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THE PURPOSE OF THIS MANUAL

This manual was prepared for people who are concerned about the
allocation of educational resources among the public schools of their
district. It is intended to clear up much of the mystery that often
surrounds the reports issued by local, state and federal school officials
especially those reports which show how a school district spends its
money.

This manual is designed to help the concerned citizen in what
has been and continues to be a long, tedious, but terribly important
task - to ensure that educational programs are developed and funded
which are responsive to the particular needs of educationally disadvan-
taged children. Ensuring, as Congress intended, that sufficient funds
are used for this purpose in a school district is but one component
of this, albeit an important and necessary one. Thus, enforcing the
equality provisions of Title I of the Elementary and Secondary Act of
1965 should not be viewed as a panacea.

Similarly, this manual is not intended to result in instant
litigation. Before resorting to the courts it is essential that
representatives of educationally disadvantaged children have a thorough
and systematic knowledge of the nature and extent of the problems
for which they seek relief; it is essential that recourse be sought
first through negotiation with the relevant school officials; and,
finally, it is essential to sound out the sentiments of the poverty
community concerning the advisability of initiating litigation.

If any lesson has been learned about seeking education reform
through the shifting of educational resources-, it is that reform is
rarely attained with ease and speed. Government bureaucracies that
administer educational funds have often been sheltered from public
scrutiny, and, as a consequence, appear reluctant or unable to respond
effectively to inequalities in the distribution of education monies.
Accordingly, it is important to approach the task of reforming the
allocation of resources among schools with an awareness of the size
of the task and a commitment to see it completed.
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INTRODUCTION

This manual is a detailed guide to the "comparability require-
ment" and other provisions of Title I of tlw rlementary and Secondary
Education Act of 1965, which are intended to ensure that Title I pro-
grams provide compensatory education and do not merely mitigate the
discrimination in funding and educational services that a school dis-
trict may practice against schools with large numbers of children from
improverished homes.

Section I of this manual gives an overview of Title I and its
comparability provision.

Section II shows how to read and analyze the reports (called
"comparability reports") which school districts must prepare to show
whether the educational services provided with non-federal funds in
Title I schools are comparable to those provided in non-Title I schools.
Because of the arithmetic involved, many people believe comparability
to be more complex than it is. All of the arithmetic is really very
simple, and Section II is written so that a layman, with no prior know-
ledge of Title I, can understand and check the figures a comparabil-
ity report. Hopefully, Title I parents and parents' organizations will
find this useful for checking their school district's compliance with
the educational equality that comparability guarantees.

Section III describes the types of errors that a school district
may have made in its comparability report and the general procedure
you should follow to check for such errors. The data sources you will
use for this check are explained in Appendix B.

Section IV is a brief summary of the legal requirements of
Title I arranged in the order in which they would be considered by
a school district that was developing a Title I project.

These four sections comprise the first part of this manual which
we have tabled "A Guide to Comparability."

The Appendices are found at the second divider. We have placed
them there rather than at the back of the manual because most of the
material in the Appendices will be used in conjunction with the
-Guide to Comparability."

A draft of a model complaint for enforcing comparability in
federal court and legal memoranda on certain issues that may arise in
the course of such litigation are found behind the Appendices.



SECTION I

A. What Is Comparability?

In 1965 Congress enacted the Elementary and Secondary Education

Act, the first large-scale program for federal aid to schools in

American history. Title I of this act, which dispenses more than one

billion dollars yearly to approximately two-thirds of the nation's

school districts, was designed to provide extra or "compensatory"

programs for eight million educationally disadvantaged students.

Unfortunately, many school districts have not used Title I funds

as the Act intended. Schools eligible to receive Title I funds, because

of their high concentrations of students from poor families, were often

the same schools which received a disproportionately small share of

their district's funds. Rather than eliminating this district discrimina-

tion with state and local funds, school districts often have used

Title I funds to'fill this gap. In other words, Title I funds have

provided educational services in schools serving the poor that should

have been provided by state and local funds.

In 1970 Congress reaffirmed its intention that Title I funds

should be compensatory by enacting "comparability" requirements. The

law states:

"State and local funds will be used in
the district of such [local education]
agency to provide services in project
areas which, taken as a whole, are at
least comparable to services being
provided in areas in such district
which are not receiving funds under
[Title I]. (Emphasis added.).

20 U.S.C. 241 e(a) (3) (C)

"Comparability," then, means each school district must show that it

provides approximately equal services in all its schools with state

and local funds alone before federal Title I funds may be granted.

Thus, the comparability requirements, if enforced, ensure that school

districts use Title I funds to supplement rather than supplant state

and local funds.

Each local educational agency (LEA) must submit a

"comparability report" to its state educational agency by July 1



each year, beginning in 1971. Then, beginning July 1, 1972 (fiscal

year 1973), no state educational agency (SEA) may approve an LEA's

Title I project application (which includes a budget, a description

of the children's needs and programs to remedy them, and a suitable

method of evaluating these programs) unless the LEA submits a

comparability report and presents a plan to show how any cases of

non-comparability shown in the report will be alleviated. In otl_er

words, school districts must demonstrate that they provide equal or

additional services in Title I schools before they can receive

Title I money.

Comparability is actually judged by comparing each Title. I

school to the average of the non-Title I schools serving the same

grades, and five different standards of comparison are used:

1. The ratio of pupils to certified
classroom teachers;

2. The ratio of pupils to other
certified instructional staff
(principals, guidance counselors,
librarians, audio-visual p,Irsonnel,
etc.);

3. The ratio of pupils to non-certified
instructional staff (p'araprofessionals,
teacher aides, etc.);

4. The expenditure per pupil for
instructional salaries, exclusive
of longevity pay; and

5. The expenditure per pupil for other
instructional costs (textbooks,
library books, audio-visual materials,
teaching supplies, etc.).

To be comparable with respect to any of these standards, each Title I

school's ratio must 'not be more than 5% worse than the average ratio

of the non-Title I schools of the same grade span. Specifically,

comparability is achieved in any given Title I school if the pupil-

staff ratios in criteria 1, 2 and 3 do not exceed 105% of the average

ratio for the corresponding non-Title I schools and if the per-pupil

expenditure averages of ratios 4 and 5 are at least 95% of the average

expenditures in the corresponding non-Title I schools.

Two other considerations are important. With respect to

ratios 2 and 3, if less than one additional staff person would be

required to make a Title I school comparable to the non-Title I school
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average, no change in staffing is required. Second, non-comparability

in any one of the five criteria makes a school -Ion-corilparable.

B. Why Is Comparability Important?

A September 1972 report by the Department of Health, Education

and Welfare (HEW) Audit Agency, based on government audits of eleven large

school districts across the country, indicated that several local school

districts submitted comparability reports which use "unreliable

estimates .nd inaccurate figures." ..:12 As a result, LEA (local

educational agency) comparability reports do not accurately reflect

the comparability posture of school districts which contain Title I

schools.

A report by the Lawyers' Committee for Civil Rights Under Law,

issued at the same time, showed that of eighty of the nation's largest

school districts, seventy-nine had one or more non-comparable schools.

Moreover, one-quarter of these districts were non-comparable in 80%

or more of their Title I schools. 21

With comparability of state and local services thus shown to

be such an undemonstrated, often non-existent fact, the idea that

Title I presently functions to provide compensatory education as it

was intended, seven years and over $8.5 billion dollars after its

inception, is a myth. Certainly, large sums of this money have been

put to non-compensatory uses. Moreover, this misuse of compensatory

funds shows that the opinion maintained by some people that compensatory

education does not work cannot be based on the Title I experience to

date. However, the enforcement of comparability can free Title I

funds for the compensatory purposes which Congress intended. Only

then can the real value of t4is compensatory education experiment be

assessed.

C. A Word About Parental involvement

It should be noted at this point that each local school district

is required by the Office of Education to organize a Parent Advisory

Council (PAC). The PAC is supposed to help decide local Title I policy.
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In many school districts, however, PAC's, if they exist at all, act

only as rubber stamps for the school districts' own plans. This

situation stems fro at least two factors: first, from the profound

reticence of many 7,ocal school districts to yield any power to

PAC's; and second, from the parents' lack of knowledge about Title I.

One purpose of this manual is to acquaint PAC's with an

area.that may be of substantial concern to them. It will guide them

in their efforts to collect information that will be useful in

checking the validity of their district's comparability report. It

is hoped that after parents have read this manual they will go to

their schools and find out exactly what educational resources are being

devoted to their children's education.

Now that we have explained the meaning and operation of the

comparability requirement, we turn to Section II which will show how-

to do the simple arithmetic required to determine whether schools are

comparable and to determine the necessary staffing and funding

changes required to eliminate non-comparable schools.

At this point, we suggest you turn to Appendix A, where

several terms used in determining comparability are defined.
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SECTION II

HOW TO ANALYZE A COMPARABILITY REPORT

Analyzing the Five Ratios

This section examines a sample comparability report (Table 1),
assuming that the data supplied in it is correct.

Looking at Table 1, we can make the following statements:
Columns 1 through 4 are numbers of people in these schools, while
Columns 8, 9, 10 and 12 are amounts of money speLt for instruction
in the schools. That leaves only Columns 5, 6, 7, 11 and 13 unex-
plained, and these are the five comparability ratios.

Keep in mind that each Title I school, to be considered com-
parable,must be comparable with respect to all five ratios mentioned

in Section I. Also keep in mind that the federal regulations allow
Title I schools to be as much as 5% worse off than the non-Title I

average for each ratio and still be considered comparable.

RATIO 1, "THE AVERAGE NUMBrA OF PUPILS PER ASSIGUED CERTIFIED CLASS-

ROOM i'ffiEri-ETTI'l/

Ratio 1 is obtained by dividing the number of pupils in average
daily membership (ADM) by the number of full-time equivalent (FTE) cer-

tified classroom teachers. In Table 1:

Column 1
Ratio 1 = Column 5 = darliFTT

and is expressed in units of pupils per teacher.

Five Percent Calculation

The non-Title I schools' average (from Table 1, Column 5) is 20.7.

In this case, a higher ratio of pupils to teachers would be worse, so we
set 105% of 20.7 as the upper limit for the ratio of pupils to teachers.
Since 105% of any number equals 1.05 times-that number, the computation

looks like this:

20.7 x 105% =

.20.7 x 1.05 = 21.7 *pupils per teacher,

which is the highest pupil- teacher ratio a Title I school may have and

still be comparable.

Computation for Each Title I School

For SUITLAND Elementary School (Table 1):

Column 1 576.2 21.3
Ratio 1 = Column 2 = 27.1 = 1 = Column 5.

Because 21.3 is less than 21.7, SUITLANDis comparable with respect to

ratio 1.

In the same manner, TALL OAKS Elementary School's pupil-teacher

ratio is

566
23.1 (which is greater than 21.7)

and TALL OAKS is non-comparable.

* The figures in this section have been rounded to the nearest one-tenth,
except for dollar figures which are to the nearest cent.
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For THOMAS STONE Elementary School, the ratio is

426
21.3 = 20.0,

and THOMAS STONE is-also comparable with respect to ratio 1.

RATIO 2, THE AVERAGE Z:UMBER OF PUPILS PER ASSIGNED CERTIFIED IN-
STRUCTIONAL STAFF MEMBER (OTHER THAN TFACHERS)"4/

Ratio 2 is obtained by dividing the number of pupils in ADM by
the average number of FTE other certified instructional staff (princi-
pals, guidance counselors, librarians, audio-visual personnel, etc.).
In Table 1:

Column 1
Ratio 2 = Column 6 = Column 3

and is expressed in units of pupils per other certified staff member.

Five Percent Calculation

The non-Title I schools' average (from Table 1, Column 6) is
187.4. As in ratio 1, a higher ratio of pupils to staff would be worse,
so the 5% limit is 105% of 187.4.

187.4 x 105% =

187.4 x 1.05 = 196.8 pupils per other certified staff member,

the highest ratio of pupils to other certified instructional staff a
Title I school may have and still be comparable with respect to ratio 2.

Computation for Each Title I School

For SUITLAND Elementary School (Table 1):

Column 1 576.2
Ratio 2 = Column 3 = ET = 274.4

and SUITLAND is noncomparable as a result.

Similarly, TALL OARS Elementary School's figures (Table 1) are

566
2.0 = 283.0

and TALL OAKS is non-comparable.
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The figures for THOMAS STONE Elementary School (Table 1) are

426
2.0 = 213.0

so THOMAS STONE is non-comparable.

I.:: should occur to you at this point that all the Title I
schools are now non-comparable. If you will remember, TALL OAKS was
already non-comparable in the number of pupils per certified teacher,
ratio 1. Since non-comparability in any one of the five areas is suf-
ficientto make a school non-comparable, finding TALL OAKS non-com-
parable with respect to ratio 2 had no effect on its comparability
status; TALL OARS was non-comparable before ratio 2 was considered,
and it would have remained non-comparable no matter what-was decided
for ratio 2.

Earlier we mentioned that any school non-comparable with res-
pect to ratios 2 or 3 need not take action to alleviate the non-com-
parability if less than the equivalent of one full-time staff member
would be required to do so. Later in this section (page 12), we make
that determination foreach Title I school non-comparable by ratio 2
or 3. You might want to see how our Title I schools fared on such a
basis by turning to that discussion now.

RATIO 3, "THE AVERAGE NUMBER OF PUPILS PER ASSIGNED NON-CERTIFIED IN-
STRUCTIONAL STAFF MEMBER"5/

Ratio 3 is computed by dividing the number of pupils in ADM by
the number of FTE non-certified instructional staff. In Table 1:

Column 1
Ratio 3 = Column 7 =

and 'is expressed in units of pupils per non-certified instructional staff
member.

Five Percent Calculation

The non-Title I schools' average for ratio 3 (from Table 1, Col-
umn 7) is 218.6. The allowable 5% margin sets the upper limit for ratio
3 comparisons at 105% of 218.6.

218.6 x 105% =

218.6 x 1.05 = 229.5 pupils per non-certified instructional staff
member.

So, for a Title I school to be comparable to the non-Title I
schools' average with respect to ratio 3, its own ratio must be no higher
than 229.5 pupils per, staff member.

Computation for Each Title I School

SUITLAND Elementary School's pupil-staff ratio is



576.2
ET = 288.1,

making it once again non-comparable.

TALL OAKS Elementary School's ratio is

566
2.0 = 283.0

and it, too, is non-comparable.

The THOMAS STONE Elementary School ratio is

426.0
1.5 = 284.0

making it similarly non-comparable.

As in ratio 2, we will not know whether the school district must
take action to alleviate the non-comparability in these three schools
until we apply the "less than one" rule (in the second part of this
section).

RATIO 4, "THE AMOUNTS EXPENDED PER PUPIL FOR INSTRUCTIONAL SALARIES
(OTHER THAIT LONGEVITY PAY) "6/

Since longevity pay is not allowed to be considered in ratio 4,
the total amount expended for instructional salaries (Column 8) must
first be separated into the amount expended solely for longevity pay
(Column 9) and the remaining amount, which is the total amount less
longevity pay (Column 10). In other words:

Column 10 = Column 8 - Column 9

Then the peTpupil expenditure is computed by dividing the amount ex-
pended for instructional salaries less longevity by the number of pu-
pils in ADM. Therefore,

Column 10
Ratio 4 = Column 11 = Column 1

and is expressed in units of dollars per pupil.

Five Percent Calculation

The non-Title I schools' average for ratio 4 (from Table 1, Col-
umn 11) is $411.00 per pupil. Once again, the Title I schools are
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considered comparable if they are not more than 5% worse off than this
average. Ir this case, that means they may receive 5% fewer dollars per
pupil or 95% of the non-Title I schools' average per-pupil expenditure.
Accordingly, 95% of $411.00 is the lowest amount per pupil any Title I
school may spend for instructional salaries and yet remain comparable
with respect to ratio 4.

$411.00 x 95% =

$411.00 x 0.95 = $390.45 per pupil.

The low limit for ratio 4 is $390.45 per pupil.

Computation for Each Title I School

As with the non-Title.' schools, we first compute the total
amount paid for instructional salaries less longevity in each school
by subtracting Column 9 from Column 8 and checking to see that it does
in fact equal Column 10:

Column 8 Column 9

SUITLAND 305,105 - 85,862 = 219,243

TALL OAKS 278,702. - 78,432 = 200,270

THOMAS STONE 242,519 - 68,250 = 174,269

Next, we compute the ratio for each school, remembering that:

Column 10
Ratio 4 = Column 11 = Column 1

to determine that:

SUITLAND Elementary School

$219,243
576.2

= $380.50

is non-comparable;

TALL OAKS Elementary School

$200,270 = $353.83
566.0

is likewise non-comparable;

and,
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THOMAS STONE Elementary School

$174,269
426.0

= $409.08

is the only school comparable with respect to ratio 4.

RATIO 5, "THE AMOUNTS EXPENDED PER. PUPIL FOR OTHER INSTRUCTIONAL COSTS,
SUCH AS THE COST OF TEXTBOOKS, LIBRARY RESOURCES, AND OTHER IN-

.

STRUCTIONAL MATERIALS"V

Ratio 5 is computed by dividing the amount of money expended for
other instructional costs by the number of pupils, in ADM. In Table 1:

Column 12
Ratio 5 = Column 13 = Column 1

and is expressed in units of dollars per pupil.

FIVE PERCENT CALCULATION

The non-Title I
umn 13) is $29.81. As
schools do not receive
5% limit is 95% of $29.
may spend and still be

$29.81 x 95% =

schools' average for ratio 5 (from Table 1, Col-
in ratio 4, we are concerned that the Title I
less money than the non-Title I schools, so our
81, the lowest amount per pupil a Title I school
comparable with respect to ratio 5.

$29.81 x 0.95 = $28.32

$28.32 is the low limit for ratio 5.

Computation for Each Title I School

SUITLAND Elementary School

$17,176
576.2

= $29.81

is comparable with respect to ratio 5;

TALL OAKS Elementary School

$16,872
566.0

= $29.81

is also comparable with respect to this ratio; and,
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THOMAS STONE Elementary School

$12,699
426.0

= $29.81

is similarly comparable with respect to the ratio.

At this point in our analysis, a preliminary summary of our com-
parability computations is in order, and we label it Table 2. After
Table 2, notice that, although all three schools are non-comparable
(because each is non-comparable with respect to at least one ratio),
we cannot determine whether or not the local educational agency must
take action to alleviate the non-comparability they share with respect
to ratios 2 and 3 until we utilize the "less than one" rule in the next
aiscussion.

TABLE 2

Comparability Summary Before Considering the "Less Than One" Rule

tchodl Ratio 1 Ratio '2 Ratio 3 Ratio 4 Ratio 5

SUITLAND o x x x o

TALL OAKS x x x x o

THOMAS STONE o x x o o

o = comparable
x = non-comparable

The "Less Than One" Rule

We now return to ratios 2 and 3 to see whether, in each school
found non-comparable with respect to either ratio, the addition of less
than one full-time staff member would suffice to make the school compara-
ble for that ratio. If so, the school district need not take action to
eliminate non-comparability in that instance. 8/

Ratio 2

When we examined ratio 2, we determined that the highest permis-
sable ratio of pupils to staff, including the 5% allowance, was 196.8
(non-Title I average plus the 5% deviation). We computed the ratio by
dividing Column 1 by Column 3,
as follows:

and the numbers for each Title I school were

576.2
SUITLAND 2.1 = 274.4

566.0
TALL OAKS 2.0 = 283.0

426.0
THOMAS STONE 2.0 = 213.0

12



To determine whether or not a school district is required to take
action to achieve comparability pursuant to the regulations, i.e.,
whether a full-time staff member would be required to achieve
comparability, you must make the following computation:

Number of other certified
instructional staff required
to achieve comparability

Number of students at each
Title I school (Column 1)

Non-Title I average ratio
(Column 6) + 5% deviation

Therefore our computation for each school is as follows:

SUITLAND 576.2 = 2.93
196.8

Thus to be within 5% of the average of non-Title I schools, SUITLAND
must have 2.93 other certified instructional staff. SUITLAND presently
has 2.1 other certified instructional staff (see Comparability
Report, page 6.) Thus .83 additional other certified instructional
staff are required (2.93 - 2.1 = .83). Since the regulations say that
no action is required by the school district if less than the equivalent
of one full-time staff member is required, no action is required at
SUITLAND Ito correct this ratio.

TALL OAKS 566
196.8

= 2.88

2.83 - 2.0 = .88 which is less than one FTE and therefore no action is
required at TALL OAKS.

THOMAS STONE 426 = 2.16
196.8

2.16 - 2.0 = .16 which is less than one FTE and therefore no action is
required at THOMAS STONE.

Ratio 3

Our upper limit on the ratio of pupils to staff in ratio 3 is

229.53, including the allowable 5% margin. Remember that all three
Title I schools exhibited higher ratios and were thus non-comparable.
The computations are as follows:

13



576.2
SUITLAND 2.0 = 288.1

566.0
TALL OAKS 2.0 = 283.0

426.0
THOMAS STONE 1.5 = 284.0

Let us now determine whether or not the school district is required
to take action to achieve comparability for each Title I school with
respect to ratio 3. The formula is as follows:

Number of non-certified
instructional staff required
to achieve comparability

SUITLAND 576.2 = 2.5
229.5

Number of students at each
Title I school (Column 1)

Non-Title I average ratio
(Column 7) + 5% deviation

By subtracting 2.0.(the number of non-certified staff presently at
SUITLAND) from 2.5 you see that .50 additional staff are required.
Since the regulations say that no action is required by the school
district if less than one FTE staff member is required, no action is
required at SUITLAND to correct this ratio.

TALL OAKS 566
229.5

2.47

2.47 - 2.0 = .47 which is less than one FTE and therefore no action is
required at TALL OAKS.

THOMAS STONE 426 = 1.86
229.5

1.86 1.50 = .36 which is less than one FTE and therefore no action
is required at THOMAS STONE.

The law still considers these schools non-comparable with respect
to ratios 2 and 3, but, by virtue of the less than one rule, no schocl
district action is required. Accordingly, we have taken this into
account in our summary of comparability shown below:
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TABLE 3

School Ratio 1 ratio 2 3 Ratio 4 Ratio 5

OUTILANu o xn xn x o

TALL OAKS x xn xn x o

THOMAS STONE o xn xn 0 0

o = comparable
xn = non-comparable but no corrective action required
x = non-comparable

In summary, we found three instances of non-comnaxability involving
two non-comparable schools. The only comparable schoalls THOMAS STONE.

The Cost of Attaining Comparability

One other useful question to answer before leavimg this sarple com-
parability report is how much would,eliminating each instance of non-com-
parability cost? We will now illustrate, ratio by ratio, the calculations
necessary to answer this question.

RATIO 1, "CERTIFIED TEACHERS"

TALL OAKS is the only school non-comparable int-ratio 1. If TALL
OAKS were to be made comparable with respect to thigrnatia, the highest
pupil- teacher ratio it could have (even considering 5 %: limit) is 21.74,
as we determined when we examined ratio a_ The total. number of teachers
required at TALL OAKS equals the number of pupils divhded by this required
pupil-teacher ratio. In other words:

566.0 pupils
21.7 pupils per teacher = 26.0 required teachers

Since TALL OAKS presently has only 24.5 teachers, itzmust add 26.0 - 24.5,
or 1.5 teachers to become comparable with respect to=matio 1.

If we know the salary schedule in this district:. we can compute the
exact cost of adding one full-time and one half-time-nmeacher.

If $7500 is the salary (excluding longevity pavl for a beginning
teacher with a B.A. degree, we find:

$7500 x 1.5 = $11,250

and S11, 250 is the minimum cost of making TALL OAKS compara ble with re-
s255nty ratio 1.
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RATIOS 2 AND 3, "OTHER CERTIFIED INSTRUCTIONAL STAFF MEMBERS AND NON-
CERTIFIED INSTRUCTIONAL STAFF MEMBERS"

None of the schools
satisfy ratios 2 and 3, so
we would have done them in
ratio 1.

were required to make staffing changes to
no computations are required. Had they been,
exactly the same manner as we did those for

RATIO 4, " INSTRUCTIONAL SALARIES"

Both SUITLAND and TALL OAKS failed to meet the ratio 4 standard,
so we will determine the cost of attaining comparability for each school.

The lowest acceptable expenditure per pupil permitted by ratio 4
was $390.45. SUITLAND, however, only spent $380.50 per pupil. There-
fore, SUITLAND must spend at least $9.95 more for every student ($39045
- 380.50 = $9.95). Since SUITLAND's enrollment is 576.2, the required
amount of money is

$9.95 per student x 576.2 students = $5733.19

This could be done by hiring a new person
present people with better qualified (and

Similarly, TALL OAKS must increase
salaries per pupil by

or by replacing some of the
hence higher paid) replacements.

its expenditure for instructional

$390.45 - $35.3.83 = $36.62

Since TALL OAKS has 566.0pupils, the required increase is

$36.62 per pupil x 566.0 pupils = $20,726.92

Part of the $20,726.92 could be used to hire the 1.5 teachers TALL OAKS
needs to satisfy the pupil-teacher ratio, ratio 1. So actually, the $11,250
we calculated as the cost of making TALL OAKS comparable with respect
to ratio 1 is not an additional required sum but part of the $20,726.92
providing that the $20,726.92 is spent to provide at least 1.5 additional
certified teachers.

Computations for ratio 5 would proceed exactly as we just illus-
trated, but since no schools were non-comparable with respect to that
ratio, we are now in a position to summarize our findings. In Table 4,
we show the increased expenditures, by school and by ratio, required to
achieve comparability in this district.

We can now say that the cost of achieving comparability in this
hypothetical district with only three.Title I schools is about $26,500.
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TABLE 4

School Ratio 1 Ratio 2 Ratio 3 Ratio 4 Ratio 5 Totals

SUiTLAND 0 . 0 5,733.19 0 5,734.29

TALL OAKS 11,250 0 20,726.92 0 20,726.92*

THOMAS STONE 0 0 0 0 0

TOTALS 11,250 0 $26,460.11 0 26,460.11*

*The $11,250 listed for TALL OAKS in ratio 1 is included in the $20,726.92
listed for TALL OAKS in ratio 2, because both figures involve the cost of
additional teachers needed at the school.

A Note on Non-Title I School Averages

We have assumed in this section that Lhe averages for non-Title I
schools have been correctly calculated. This assumption is not always
well made since the computation of non-Title I averages can be quite
tricky. If the school district has included school-by-school data for
non-Title I schools or if independent data is available to check non-
Title' I school averages, turn to page 20 of section III for further
explanation.
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SECTION III

CHECKING FOR ERRORS IN A COMPARABILITY REPORT

In this section, we will consider the types of errors that a

school district may have made, either negligently or intentionally, in
preparing its comparability report.

Sources of data needed to check for such errors are discussed in

greater detail in Appendix B.

We will be looking for a number of different types of errors,

some of which overlap:

Errors in arithmetic -- the addition or division of the

numbers in the comparability report may be inaccurate.

teviations from what OE regulations or program guides

require, e.g., including point-in-time data when average data is

required or using estimates when actual figures are required.

Whether regulations have been followed or not, the data

may not accurately represent what it purports to represent, e.g.,

the use of point-in-time data (in violation of the regulations)

. which are not even accurate as of that point in time.

Use of data from different years, e.g., figuring ratio 1

from the number of pupils in 1970-71, and the number of teachers

in 1969-70.

General Errors in Comparing Title I and Non-Title I Schools

(a) Make sure that the comparability report correctly separates

the Title I schools from the non-Title I schools, putting each school in
its proper group and leaving none out. The Title I application contains

this information.

(b) See if your LEA separated the schools of a particular grade

span on the basis of size. For example, the Louisville Public Schools

divide their elementary schools into small, medium and large size cate-

gories. A non-Title i average is then computed for each category and the
Title I schools of this same size group are then compared to that average.
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The Title I regulations do not mention size stratification in

comparability reporting, but some limited justification for the policy

is provided in an OE "Advisory Statement on Development of Policy on

Comparability," which says:

The state edUcational agency may wish to consider

in its criteria the differences between small and large

schools within a district. There may be a variance in pel-

pupil instructional expenditures according to size of scrool7 9/

Notice that ratio 4, per-pupil instructional expenditure, is the only

ratio explicitly mentioned in this statement.

School systems may use this method because it generally re-

sults in fewer Title I schools appearing non-comparable, especially if

the size groupings are chosen judiciously. For instance, an LEA might

compile several comparability reports, all different, in that the school

size cut-offs for the categories of small, medium and large schools

would vary with each report. Then the LEA could compute the number of

non-comparable schools according to each cut-off and submit the report

which showed the fewest non-comparable schools,

The HEW Audit Agency's Report on Review of the Implementation of

Comparability Provisions, Public Law 91 -230, introduces a further con-

sideration:

"...Nationally,...a substantial number of Title I

schools have larger enrollments than non-Title I schools.

As a result, stratification by school size for the pur-

poses of determining comparability could negate the intent

of the comparability provision." 10/

"A limited analysis in one district indicated that...

grouping the schools by enrollment size for purposes of de-

termining comparability significantly reduced the number of

non-comparable schools from 102 to 22." 11/

To determine whether grouping has a similar effect on your

schools, lump all the non-Title I schools of a particular grade span
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together and compare each Title I school to the average. You will

probably find more schools non-comparable than your LEA did (if it

grouped schools in its report).

(c) See whether.your comparability report compares schools

of corresponding grade level. For example, Title I elementary schools

should be compared to non-Title I elementary schools. On the other

hand, a Title I elementary school serving grades 1 through 6 or kinder-

garten through grade'3, for instance, can and should be compared to non-

Title I elementary schools which serve kindergarten through grade 6. If

k-3 schools are only compared with other k-3 schools, there will probab-

ly not be sufficient schools to make a meaningful comparison.

(d) Did your LEA compare each Title I school in the comparability

report as required, or did it just compare a Title I school average to

the non-Title I school average?

(e) Make sure that your LEA has included all of the non-Title I

schools in determining the non-Title I school averages.

(f) Make sure that yourLEA has not comnuted its non-Title I

school averages for the five criteria by adding up the ratios for

each non-Title I school and dividing by the total number of non-Title I

schools. With respect to the staff ratios (Columns 5, 6, & 7), the

LEA should have divided the total number of non-Title I students

in the district by the total number of non- Title .I staff in each

category. (Another correct way of calculating these staff ratios

is to determine the average number of pupils per non-Title I school

and to divided that number by the average number of staff members

per non-Title I school in each category.) With respect to the

expenditure ratios (Columns 11 & 13) the LEA should have divided

the total number of non-Title I students in the district into the

total expenditure for all non-Title I schools in each expenditure

category. (Or, another correct way of calculating these ratios is

to determine the average number of pupils in non-Title I schools and

to divide that number into the average expenditure per non-Title I

school in each expenditure category (Columns 10 & 12).)
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Common Errors Relating to the Pupil and Staff Counts

(a) OE regulations require districts for comparability purposes)

to report:

(1) if.7.pils in average daily membership (ADM) over

the whole school year; and,

(2) the average number of staff members over the

whole year. (45 CFR 116.26(b))

Check to see whether point-in-time totals or averages were used in Col-

umns 1 through 4. If averages were used, how were they compiled; using

attendance every day of the year or just some selected days? The HEW

Audit Agency Report commented as follows:

"The majority of the LEA's reviewed used point-in-time

data, instead of the yearly averages required by OE, for de-

termining the number of pupils enrolled in each school."121

"The comparability audit revealed that the use of

static enrollment totals can significantly distort com-

parability data." 13/

(b) Federally supported instructional staff members should not

be included in the staff figures in the report, since comparability is

concerned with services provided solely from state and local funds.

This applies to the number of staff members listed in Columns 2 through

4 and their salaries in Columns 8 through 10. The HEW/OCR Directory

and the other federal program applications your LEA submits will be

helpful for checking this (see Appendix B).

(cl Another similar error is to leave out from the nupil fig-

ures the children taught by federally supported staff members. A com-

parison of the various ADM/ADA sources listed in Appendix B should un-

cover this error if it exists.

Common Errors Relating to Expenditure Figures

(a) Determine whether or not your LEA used a school-by-schcza

accounting system for the school year the comparability report ana-

lyzes. If it did not, then all its financial totals in the report may

be estimates which could be far from accurate.
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The HEW Audit Agency Report had this comment:

The LEA's normally maintain records of all acti-

vities on a district-wide basis. Therefore, LEA's had to

reconstruct records and make estimates in order to prepare

statistics for each of the schools covered by the report.

Consequently, LEA comparability reports were based on criteria

ratios improperly calculated from unreliable estimates and

inaccurate figures." li/

This financial guessing is most often exhibited in the "other

instructional costs" computation. In our Chapter 2 computation based

on the Prince George's County (Maryland) report (see Table 1, page 6),

it is more than a coincidence that Column 13, other instructional costs

per pupil, is $29.81 for the non-Title I schools average as well as for

every Title I school. The LEA did not know how much it spent at each

school, so it divided the total that it spent by the total number of
.

elementary school pupils in the district to get $29.81 per pupil.

Column 12 totals on that report may be obtained.by multiplying $29.81

by the number of pupils irk each Title I school and all the combined

non-Title I schools. Remember that a local school district has an

affirmative duty to demonstrate comparability in its report. Its un-

willingness to keep proper records cannot excuse it from this duty,

especially since Congress gave districts two years to comply with the

comparability requirement.

(b) The Office of Education has established a standard set of

accounts and account numbers for recommended use by LEA's (Handbook II:

Financial Accounting for Local and State School Systems).

Each column of financial totals in the comparability report is

actually comprised of several of these accounts, not just one.

Handbook II's description of each of the relevant accounts is included

in the definitions of "Instructional Salaries" and "Other Instructional

Costs" in Appendix A. Other instructional costs, for example,

is composed of nine of these accounts. LEA's may forget to include

some accounts or include others which it mistakenly thought applied,
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especially irthe LEA

system. You will have

figures to those in an

analysis to check this

does not use the OE standard accounting

to compare the comparability expenditure

LEA's annual budget or expenditure

(see Appendix B).
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The Comparability Report Columns *

Column 1, the number of pupils in ADM

(a) Make sure ADM rather than a point-in-time or some other

average wa- used.

(b) Make sure Kindergarten pupils who are present only one-

half of each school day are counted to reflect that fact. For example,

a school with 708 pupils, 115 of which are in kindergarten, has an

ADM of 650.5 (because 708 total students = 593 full-time students in

grades 1-6 plus 115 half-time kindergarten students so that

593+112 5 = 650.5 ADM).

Since kindergarten has sometimes been regarded as an

educational luxury, it may occasionally be offered in the more affluent

non-Title I areas but not in Title I communities. In such a case,

the error of counting kindergarten pupils as full-time students can

markedly distort the ADM figures, thereby distorting all five ratios

(since all ratios use the ADM total). The following example will

illustrate.

Consider a school district with two types of schools as follows:

First, its average non-Title I school includes 600 students,.100 of

whom are kindergarten students, and 20 FTE certified classroom teachera;

second, it contains a Title I school with 600 students, 20 FTE certified

teachers and no kindergarten. If the district erroneously counted

kindergarten students in the non-Title I schools as full-time students,

the non-Title I average pupil-teacher ratio would be 600 or 30 pupils
30

per teacher (the same as the Title I school we are considering). However,

the non-Title I average pupil-teacher ratio, if figured correctly,

would have been

100
500 + 2 = 550 = 27.5 pupils per teacher

20 20

* These are the columns ill Office of Education recommended comparability
form (see Appendix F-8). Since not all LEA's use this form, the columns
in the report filed by your district may be arranged differently.
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Now, even with the 5% allowance (27.5 x 1.05 = 28.88 pupils per teacher), the

Title I school, with its 30 to 1 pupil-teacher ratio, is not comparable.

(c) Make sure all pupils are counted. Sometimes, pupils are

erroneously left out because their teachers are paid from federal funds

or they attend special education classes.

Column 2, the average number of FTE certified classroom teachers

(a) Make sure that only teachers with certificates have been

counted.This group includes regular classroom teachers, special class

fieachers, teachers of the homebound, teachers of exceptional children

(handicapped, etc.) and long-term substitute teachers. Short-term

substitutes are not included because the teachers they replace are

included in the teacher count of that school. Similarly, short-term

substitute's salaries should not be included in columns 8-10.

(b) A problem similar to the one discussed in (a) above could

arise in a state like Kentucky, where state law allows two Paraprofessionals

to take the place of one teacher for purposes of state financial support

to LEA's. However, for purposes of ratio lithe two paraprofessionals

cannot be considered the equivalent of one certified teacher.

(c) Determine whether a yearly average of teachers or a count

taken at some point in time was used.

(d) Make sure kindergarten teachers and others who teach less

than a full day are only counted in terms of their full-time

.equivalence.

(e) Make sure that teachers who divide their time among various

schools (such as resource teachers or music teachers) are counted in

each school for Only that fraction of time they normally spend in the

school. For instance, if a music teacher divides his time among five

different schools weekly, spending the same day of each week at a

particular school, he should be counted as one-fifth of a full-time

equivalent teacher in each of thosefive schools.

(f) Make sure no federally-supported teachers are included.
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Column 3, the average number of FTE other certified instructional staff

(a) Make sure that the proper types of people have been

counted. Other certified instructional staff members include principals,

consultants or supervisors, school librarians, audio-visual personnel,

guidance personnel, psychological personnel, and television instructional

personnel.

(b) Make sure the total reflects a yearly average rather than

one point in time.

(c) Make sure personnel who work less than a full day are

reported in terms of full-time equivalence.

(d) Make sure that people who divide their time between two

different schools or two different jobs within a school (such as a

person who teaches one-half day and counsels one-half day) are reported

in terms of full -time equivalence.

(e) Make sure no federally-paid personnel are included.

Column 4, the average number of FTE non-certified instructional staff

(a) Make sx,xe that the right group of people was counted.

Those who are properly considered.to. be other non-certified instructional

staff include secretaries, typists, clerks, teacher aides, library

aides, paraprofessionals and others who directly assist professionals

in instxactional activities. Do not include maintenance and custodial

personnel, cafeteria workers, bus drivers and others who do not

directly assist professional instructional personnel.

(b) Determine whether this total is a yearly average or a point-

in-time count.

(c) Many people in this category work only half a day. Make

sure their services are reported in terms of full-time equivalence.

(d) People who divide their time between two or more schools

should be recorded as. serving the appropriate fraction of one full-time

equivalent position in each school they serve.

(e) Federally -paid personnel should not be included.
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Columns 5, 6, and 7: the pupil to staff ratios

(a) Check each ratio for division errors.

(b) Make sure that the non-Title I average was multiplied

by 1.05 before comparing it to each Title I school's ratio (see

Section II).

(c) Remember that no action is required for non-comparability

with respect to ratio 2 (column 6) or ratio 3 (column 7) if the

addition of less than one full-time equivalent staff member would make

the ratio comparable (see Section II).

Column 8, amount exnended for instructional salaries (including longevity)
Column 9, amount extended solely for longevity
Column 10, amount expended for instructional salaries less longevity
Column 11 (ratio 4), column 10 t column 1

(a) Satisfy yourself that these totals only include the actual

salaries of the personnel categories defined in columns 2, 3 and 4 and

do not include those paid to maintenance and custodial personnel,

cafeteria workers, bus drivers and others who either do not serve

in instructional capacities or do not serve at a school. The standard

OE account numbers which apply are shown in Appendix F, page 5, column 8;

these accounts are described in the definition of "Instructional

Salaries" in Appendix A.

(b) Make sure these columns represent amounts actually paid

at each school to staff persons who were there the whole year rather

than budget projections of amounts which would have been paid had the

projected personnel been assigned to the school or remained there the

entire year.

(c) Satisfy yourself that the salaries of personnel who serve

at more than one school are pro-rated among the various schools they

serve.

(d) For kindergarten teachers and others who work less than

a full day, satisfy yourself that their actual salaries were totaled,

instead of the salaries they would have received had they worked full-

time.

(e) Make sure no federally-paid salaries are included.
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Teacher A

Teacher B

(f) Make sure salary differences based on educational back-

ground (B.A., M.A., M.A. + 15 hours, etc.) have been included in all

these columns but.that those based upon longevity have been excluded

from column 10.

(g) Make sure the indirect costs of instructional salaries

(fringe benefits) have been included in column 8 but that the portion

of those fringe benefits attributable to longevity has been excluded

from column 10 (see Appendix F, page 5, column 8). In the OE

Comparability Manual (Appendix F), fringe benefits are defined to

include payments toward medical and health benefits, life insurance,

workmen's compensation, retirement funds, etc. The size of some

of these benefits depends upon a person's length of service. Consider

the following two teachers:

A

Salary Total
Base Included in Longevity Salary &

Base Fringe Comparability Longevity Fringe Benefits
Salary Benefits Report Pay Benefits (C+D+E = F)

7200 720 7920 2170 217 10307

7200 720 7920 0 0 7920

Teacher A and teacher B have equivalent educational backgrounds, so

their base salaries are equal. However, teacher A has some years'

experience while teacher B has no previous experience, so teacher A

makes more money. When we consider fringe benefits, we see that

teacher A gets more money in this regard as well, because payments to

his retirement plan, among other items, increase with length of

service. So we see two errors the LEA might have made: first, the LEA

might have included the entire amount of fringe benefits (thus failing

to exclude longevity); or second, the LEA might not have counted any

fringe benefits (thus excluding fringe benefits not attributable to

longevity). In many cases fringe benefits statistics are not available
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I

at this level of detail.

(h) Make sure that the non-Title I schools' average for

ratio 4 has been multiplied by 0.95 before comparing each

Title I school (see Section II).

Column 12, the amount expended for other instructional costs.
Column 13 (ratio 5), column 12 column 2

(a) Satisfy yourself that only authorized expenditures have

been totaled. These include textbooks, school library books,

periodicals, newspapers, audiovisual materials, other school library

expenses, teaching supplies, miscellaneous expenses for instruction.

The standard OE account numbers to be included are listed in

Appendix F, page 6, column 12; these accounts are described in the

definition of "Other Instructional Costs" in Appendix A. Satisfy

yourself that no federal funds, such as from Title II, ESEA, have

been included.

(b) Satisfy yolrself that these columns include amounts

actually spent, rather titian amounts budgeted.

(c) Satisfy yourself that the amounts said to be spent at

each school were spent there, rather than the per-school amounts

being estimates based on the average per-pupil expenditure district-

wide.

(d) Make sure the non-Title I schools' average for column 13

has been multiplied by 0.95 before comparing it to each Title I

school (see Section II).
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SECTION IV

SUMMARY OF BASIC TITLE I REQUIREMENTS

Title I requirements are found in three different sources. The

requirements contained in the Act itself are listed in United States

Code, Title 20, Section 241, et. seq. Additionally, the Commissioner

of Education is empowered by the Act to establish "basic criteria"

(20 U.S.C. 241e(a)) for approving project applications, and he issues

these administrative rules in two forms: "Regulations" and "Program

Guides."

The Regulations, which appear in the Code of Federal Regulations,

Chapter 45, Section 116, are legally enforceable. The Program Guides

are designed to treat certain standards of the Regulations in more

detail, and there is some question as to their legal enforceability.

In particular, while some of them purport to be "revised criteria"

(cf. Program Guide #44, Appendix E), others appear to be suggestions

which may not be legally binding. (This is discussed further in the

section on legal issues.) Since most of the important standards are

contained in the Regulations and are not significantly altered in the

Program Guides, you may not need to rely on the Guides at all.

Comparability

The comparability regulations (Appendix D) are compactly contained

in 45 C.F.R. 116.26 (and are based on more general language in 20 U.S.C.

241 e(a)(3)). Paragraph (a)of this regulation states the requirement

to file a comparability report each year priorto July 1, beginning with

1971; Paragraphs (b) and (c) specify the details of the report; and,

Paragraph (d) requires the withholding of funds for LEA's which are not

comparable and have not submitted an adequate plan to become comparable.

Notice in Paragraph (d) that, (according to the "less than one"

rule discussed,in the previous section of this report)with respect to
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certain pupil-personnel ratios, a school district need not take action

to eliminate non-comparability if comparability would be achieved with

the addition of less than one full-time staff member. In such a case,

no funds will be withheld. Notice also in Paragraphs (e) and (f) that

there are situations in which comparability reports are not required to

be submitted.

The effect of these paragraphs and a proposed (but already

practiced) rule (see Federal Register, September 15, 1971) to allow

an LEA that has greater than a 30% incidence of poverty in each of

its school attendance areas to make all its schools project schools

(and thus eliminate the need for a comparability report) is to great-

ly reduce the number of LEA's which must submit reports, especially

in rural areas. The state of Kentucky, for instance, includes 120

counties and a somewhat larger number of LEA's, but only 24 LEA's are

required to submit reports.

OTHER REQUIREMENTS

The other Title I requirements are not so compactly located,

and significant overlap exists. Therefore, to aid you in understanding

them, we will present the significant requirements in the chronological

order in which they would be considered by an LEA planning and imple-

menting a Title I project, alluding to the various sources of the re-

quirements as we go.

Selecting the Project Area

The first consideration in planning a Title I project is Choos-

ing the project areas. Only the areas in which the incidence of pov-

erty, ranked by percentages of poor children or absolute numbers, is at

least as high as the average for the whole district may be chosen, ex-

cept if "no wide variation" exists among them, in which case all at-

tendance areas are eligible (45 CFR 116.17 (d) and Program Guide #44,

Section 1.1). (All CFR sections cited are reprinted in Appendix D

and Program Guide #44 is reprinted in its entirety in Appendix E.)
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The program should be conducted only in a limited number of

attendance areas having the highest incidence of poverty (Program

Guide 44, Section 4.6). Moreover, it should concentrate services

on a limited number of children (45 CFR 116.17(c) and 116.18(e)

and Program Guide 44, Section 4.7) so that in general, the services

provided will be of "sufficient size, scope and quality to give

reasonable promise" of success (20 USC 241e(a)(1)(B) and 45 CFR

116.18(a) and (e).

Selecting the Project

Having focused on a limited number of eligible children,

the project must then identify and service the special needs of these

educationally deprived children (20 USC 241e(a)(1)(A), 45 CFR 116.17

(a) and 116.18(b)), including private school children (20 USC 241e

(a)(2), 45 CFR 116.19(a) and Program Guide 44, Section 4.5). These

needs must be determined in consultation with all interested parties

in the community (Program Guide 44, Section 2.1) and the activities

must be provided in locations where the children can best be served

*(45 CFR 116.17(a) and Program Guide #44, Section 5.5). Lastly, pa-

rents must be actively involved, not only in the planning, but also

in the implementation and evaluation of the program (45 CFR 116.17

(o) and Program Guide #44, Sections 2.1 and 5.4).

The project should be part of a comprehensive compensatory edu-

cation program, using other federal and state monies where available

and avoiding the use of Title I funds to duplicate programs which

could be funded from other sources (45 CFR 116.24 and Program Guide 44,

Section 3.1).

The project must be tailored to meet the special educational

needs previously defined (45 CFR 116.17(g)), giving consideration to

changing the regular school program so as to provide a better basis

for the compensatory services of the project (Program Guide #44, Sec-

tion 4.1).
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In Service Training

In implementing a program, an LEA must provide for in-service

training of the Title I staff (Program Guide #44, Section 5.2), includ-

ing coordinated training programs for teachers and their aides (20 USC

241e(a)(12), 45 CFR 116.17(m) and Program Guide #44, Section 5.3).

Evaluating the Project

In meeting these special educational needs, the program must be

based upon clearly stated objectives, amenable to evaluation (45 CFR

116.18(b) and Program Guide #44, Section 4-.3) and designed to meet a

limited number of high priority needs (Program Guide #44, Section 4.2).

Consideration must be given to continuing the program during the summer

months (Program Guide #44, Section 4.4).

Each Title I application must include a proposal for evaluating

the program (20 USC 241e(a)(6) and Program Guide #44, Section 6.1) mak-

ing an annual evaluation report (20 USC 241e(a)(7) and 45 CFR 116.22(a)

and 23, and measuring the educational deprivation of the children

at least annually (45 CFR 116.22(b)1%

Disseminating Information

Additionally, each application must provide for the dissemina-

tion of Title I information to all interested citizens (20 USC 241e(a)

(8), 45 CFR 116.17(n) and Program Guide #44, Section 5.8), including

whatever LEA records are necessary to plan, operate and evaluate the

program.

Supplanting

Title I funds must be used to supplement, not supplant state

and local funds (45 CFR 116.17(h) and Program Guide #44, Section 7.1).

In support of this requirement, no funds may be paid to an LEA whose

combined state and local "fiscal effort" decreases from one year to

the next (20 USC 241 g(c)(2) and 45 CFR 116.45).
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Construction

Title I funds may be used for construction only when it is es-

sential to meet the highest priority needs of educationally deprived

children (45 CFR 116.17(i) and Program Guide #44, Section 5.7), and in

no case will they be used for construction which promotes cultural or

linguistic isolation (45 CFR 116.21(f)).

Equipment

Only necessary equipment may be bought with Title I monies (45

CFR 116.53(c)(7) and Program Guide #44, Section 5.6), and all equip-

ment in personal custody or greater than $100 in value shall be inven-

toried periodically (45 CFR 116.55). Equipment may be loaned to pri-

vate schools but only temporarily (45 CFR 116.20(b))-

Responsibilities of the State Agency

The states' responsibilities for Title I administration include

the following: approving LEA grant applications (45 CFR 116.34), ensur-

ing that LEA's follow the law (45 CFR 116,31(c)), ensuring that

proper fiscal control of SEA and LEA Title I funds is maintained

(45 CFR 116.31(d)), submitting periodic evaluation reports, citing

LEA's objective evaluations (45 CFR 116.3.(f)), and reporting to

the Commissioner of Education all findings concerning complaints

containing "allegations of substance" about Title I (45 CFR 116.31(g)

and Program Guide #70).
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APPENDIX A

DEFINITIONS

ACCURACY - Freedom from mistakes or errors, careful and exact.

ATTENDANCE AREA - The geographic area which is served by a
school.

AVERAGE DAILY ATTENDANCE (ADA) - Arithmetic mean of the number
of pupils present each day in an attendance unit or school district
for a specified period. It is obtained by dividing the aggregate
number of school days all, pupils are in attendance, by the number
of days school is in session during the same period. Example:
pupil A attends 15 day,9; pupil B, 20 days; pupil C, 20 days; pupil
D, 20 days; and pupil E, 1 day; equaling an aggregate attendance
of 76 days. If school is in session for 22 days, the average
daily attendance is 76 or 3.5 pupils in ADA.

AVERAGE DAILY MEMBERSHIP (ADM) - Arithmetic mean of the number
of pupils carried on the active rolls of an attendance unit or
school district for a specified period. It is obtained by dividing
the aggregate number of school days all pupils are on the active
roll, by the number of days school is in session during the same
period. Example: Pupil A is on the active roll '5 days; pupil
B, 15 days; pupil C, 22 days; pupil D, 22 days; pupil E, 22 days;
pupil F, 2 days; equaling an aggregate membership of 98 days.
If scho,... is in session for 22 days; the average daily membership
is 98 or 4.45 pupils in ADM.

22

BUDGET - A plan of financial operation embodying an estimate of
proposed expenditures for a given period or purpose and the
proposed means of financing them. (A line item budget breaks
down proposed expenditures into specific categories or accounts.)

CERTIFIED CLASSROOM TEACHERS - Regular classroom teachers,
including teachers of special classes such as art, music,
physical education, teachers of exceptional children, teachers
of homebound and long-term substitute teachers.

COMPARABILITY - In a local education agency (LEA), the requirement
that services, taken as a whole, to be provided with state and
local funds in each of the school attendance areas to be served
by a project under Title I of the Elementary and Secondary
Education Act be at least comparable (i. e. equivalent or similar)
to the services being provided in the school attendance areas of
the LEA which are not to be served by a project under Title I.



CONCENTRATION OF FUNDS - The requirement that Title I funds
be used for a limited number of children most in need of
assistance.

EDUCATIONALLY DEPRIVED CHILDREN - Children who have need
for special educational assistance in order that their level of
educational attainment may be raised to that appropriate for
children of their age. The term includes children who are
handicapped or whose needs for such special educational
assistance result from poverty, neglect, delinquency, or cultural
or linguistic isolation from the community at large.

FRINGE BENEFITS - Those benefits that are made available to
employees as remuneration for their services and that are
beyond the direct payments of wages and salaries. Fringe
benefits include medical and health benefits, life insurance,
workmen's compensation, retirement funds, etc.

FULL-TIME EQUIVALENCE (FTE) - The amount of employed time
required on a part-time position expressed in proportion to
that required in a full-time position, with "1" representing
one full-time position. It may be expressed as a percentageor as a fraction. It is derived by dividing the amount of
employed time required in the part-time position by the amount
of employed time required in a corresponding full-time
position. When expressed as a percentage, it should be to
the nearest tenth.

GENERAL AID - A situation in which Title I money is used to support
services and programs for the entire school district rather thanthe Title I - eligible schools alone.

HIGH CONCENTRATION OF POVERTY - The state of having, in a
geographic attendance area, a percentage or absolute number
of children from low-income families equal to or greater
than the average percentage or average number for the entire
school district.

INSTRUCTIONAL SALARIES - Salaries paid instructional staff directly
and the indirect payroll expenses incurred by a local educational
agency because of the employment of an instructional staff
member. This definition does not include amounts paid for
longevity. (Instructional salaries can also be defined as the
following expenditure accounts from Handbook II, Financial
Accounting for Local and State School Systems: 211, 212, 213,
214a, 214b, 214c, 214d, 214e, 215a, 215b, 215c, 215d, 216,
810a, 810b, 810c and 820b. Handbook ll's description of what
should be included in each of these accounts is as follows:
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INSTRUCTION

200 Series

INSTRUCTION consists of those activities dealing directly
with or aiding in the teaching of students or improving the qual-
ity of teaching. These are the activities of the teacher, principal,
consultant or supervisor of instruction, and guidance and psycho-
logical personnel.

Any expenditures for supplementary educational media, such
as educational radio or television, are recorded under the appro-
priate functional accounts in the same manner as for any other
activity of the school district. That is, expenditures for instruc-
tional aspects are recorded under the 200 Series, INSTRUCTION,
expenditures for plant operational aspects under the 600 Series,
OPERATION OF PLANT, etc.

Expenditures for student-body activities are not recorded under
the 200 Series, INSTRUCTION; they are recorded under the 1000
Series, STUDENT-BODY ACTIVITIES. (See STUDENT-BODY
ACTIVITIES in Glossary.) Expenditures for recreational activi-
ties which are not considered part of the regular instructional
program or student-body activity program are recorded under
COMMUNITY SERVICES, account 1110, RECREATION.

210. SALARIES FOR INSTRUCTION
211. SALARIES OF PRINCIPALS

-1 The full-time salaries and prorated portions of salaries
of principals, assistant principals, and other such per-
sonnel performing the function of a principal. Salaries

;.. of teaching principals are prorated to this account in' proportion to the time devoted to the coordination and
.rfi supervision of the activities of the school. When teacherse;.!- or other instructional staff are assigned administrative

-0. duties usually performed by the principal or assistant
1:: principal and given extra pay for these duties, the sal-

Ifrf:!.? aries for these extra services are also recorded here.
Salary of a principal who performs the full -time
istrative functions of a superintendent is not recorded
here; it is recorded under account 110g, Salaries for the
Superintendent's Office. Salary of a prinCipal who also
performs the duties of a superintendent is prorated be-".

. tween this account, 211, and account 110g.



212. SALARIES OF CONSULTANTS OR SUPERVISORS OF INSTRUC-
TION

The full-time salaries and prorated portions of salaries
for services rendered as general or subject consultants
or supervisors of instruction, including consultants or
supervisors of school libraries and of audiovisual educa-

r tion, regardless of where their offices may be located.
Expenditures for outside consultative services hired in
connection with the instructional program are not re-
corded here; they are recorded under account 250c,
Miscellaneous Expenses for Instruction. Salaries of per-

" sonnel who have the title, "supervisor," but administer
some activity, such as supervisor of transportation, su-
pervisor of food services, etc., are not recorded here;
they are recorded under the 500 Series, PUPIL TRANS-
PORTATION, the 900 Series, FOOD SERVICES, etc.

213 . SALARIES OF TEACHERS

The full-time salaries and prorated portions of salaries
for all teaching services rendered to pupils or students
in the public schools, including the salaries of teachers
of special classes, teachers of exceptional children,
teachers of the homebound, and substitute teachers. If
department heads devote time to both supervision of

instruction and teaching, their salaries are prorated be-
tween this account and 212, SALARIES OF CONSULT-
ANTS OR SUPERVISORS OF INSTRUCTION. School
districts may wish to keep subaccounts under 213 for
various types of teachers' salaries.

214. SALARIES OF OTHER INSTRUCTIONAL STAFF

214a. Salaries of School Librarians.The full-time sal-
aries and prorated portions of salaries for
services rendered as public-school librarians, ex-
cluding audiovisual personnel. Salaries of con-
sultants, supervisors, or directors of school
libraries are not recorded here; they are re-
corded under account 212, SALARIES OF
CONSULTANTS OR SUPERVISORS OF IN-
STRUCTION.

214b. Salaries of Audiovisual Personnel.The full-time,
salaries and prorated portions of salaries of
audiovisual personnel. Salaries of consultants .

or supervisors of audiovisual education, and tele-
vision instructional personnel are not recorded
under this account; they are recorded under ac-
Armin+ 919 q AT A trivic INV rn-KTOTIT T ANXIIIQ

SUPERVISORS OF INSTRUCTION, and 214e,
Salaries of Television Instructional Personnel,
respectively.



214-c. Salaries of Guidance Personnel.The full-time
salaries and prorated portions of salaries for
guidance services rendered to pupils or students
in the public schools by personnel who have been
assigned specific duties and school time to carry
on recognized functions of the guidance program
in whole or part.

214-d. Salaries of Psychological Personnel.---The full-
time salaries and prorated portions of salaries
for psychological services rendered to pupils or
students in the public schools by psychologists
and psychometrists. Salaries of psychiatrists
and psychiatric social workers are not recorded
here; they are recorded under account 410-a,
Salaries for Professional and Technical Health
Personnel.

214-e. Salaries of Television Instructional Personnel.
The full-time salaries and prorated portions of
salaries of personnel on the school district pay-
roll who provide educational experiences through
the medium of television.

215. SALARIES OF SECRETARIAL AND CLERICAL ASSISTANTS
.215-a., Salaries for Secretarial and Clerical Services for

the Principal's Office.This includes salaries for
such services for principals and assistant prin.
cipals.

z J

215-b, Salaries for Secretarial and Clerical Services for
Consultants or Supervisors of Instruction.

, 215-c, Salaries for Secretarial and Clerical Services for
Teachers.

215-d. Salaries for Secretarial and Clerical Services for
Other InstrUctional Staff.This includes salaries
for such services for school librarians, audio-
visual personnel, guidance personnel, psychologi-
cal personnel, and other such instructional staff.

.110. ustsr.i. 3.41...4A;;;3 417G: ;74;T:ZZ;ZITIC.;':

The full-time salaries and prorated portions of salaries
for any assistants or aides to instructional staff other
than secretarial and clerical personnel.



FINANCIAL ACCOUNTING

810. SCHOOL DISTRICT CONTRIBUTIONS TO EMPLOYEE RETIREMENT

810-a. State, County, or Local Retirement Funds.All ex-
penditures by the school district to funds which have
been established by the State, county, local school
district, or municipality, and have been built up
through contributions from participants and other
sources for the purpose of making payments (either
on an annuity basis or in lump sum) to those who
retire from service in the educational system by rea-
son of age, disability, or length of service. Em-
ployees' salary deductions for retirement funds are
recorded under the appropriate salary accounts.

810-b. Social Security.All expenditures by the school dis-
trict to social security. Employees' salary deductions
for social security are recorded under the appropri-
ate salary pronillat`!..

810-c. Pension Payments.All expenditures for pensions
paid directly to individuals from appropriations or
to a pension fund. A pension system is a free retire-
ment plan whereby persons leaving service in the
educational system because of age, disability, or
length of service receive payments (either in a lump
sum or in the form of an annuity) from funds to
which they have not contributed.

820. INSURANCE AND JUDGMENTS

If the school district is on the cash basis of accounting, a
total premium payment is recorded under this account, re-
gardless of whether or not it applies beyond the current
fiscal year.

If the school district is on the accrual basis of accounting,
only the part of the premium applicable to the current fiscal
year is recorded under this account. Clearing Account 1530,
PREPAID INSURANCE PREMIUMS, is used to record the
part of the premium applicable beyond the current fiscal
year. See the definition of account 1530 for the treatment
in this case.

It-

820-b. Employee Insurance.Expenditures for life insur-
ance coverage of employees, workmen's compensation,
contributions to any State fund for injured em-
ployees, and any other sickness or accident coverage
of personnel employed by the school district. Also
recorded here are any expenditures (not judgments)
made in lieu of employee insurance.
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INSTRUCTIONAL STAFF - Principals, consultants, supervisors, teachers,
school librarians, audiovisual, guidance, psychological and television
instructional personnel, secretarial and clerical assistants, and
paraprofessional staff, such as teacher aides and student teachers.

LOCAL EDUCATION AGENCY - A public board of education (and its staff)
legally constituted within a state responsible for administrative
control and direction of public elementary or secondary schools in
a city, county, school district or other political subdivision of the
State.

LONGEVITY - Length of instructional service in the school system.

NON-CERTIFIED INSTRUCTIONAL STAFF - Secretarial and clerical
services for the following certified instructional positions:
consultant, supervisors, teacher, school librarian, audio-visual
personnel, guidance personnel, psychological personnel or other
such instructional staff. Also included are any other aides to
instructional staff, e. g. paraprofessionals or student teacher.

NON-TITLE I SCHOOLS - Schools of a local educational agency which
serve attendance areas not receiving Title I funds.

OTHER CERTIFIED INSTRUCTIONAL STAFF - Principals, consultants
or supervisors of instruction, school librarians, audio-Visual
personnel, guidance personnel, psychological personnel, and
television instructional personnel.

OTHER INSTRUCTIONAL COSTS - Expenses for textbooks, school library
books, periodicals, and audio-visual materials, other school
library expenses, teaching supplies, miscellaneous supplies for
instruction, travel expenses for instruction, and miscellaneous
expenses for instruction. ("Other instructional costs" can also
be defined as the following expenditure accounts from Handbook

Financial Accounting for Local and State School Systems: 220
230a, 230b, 230c, 230d, 240, 250a, 250b, and 250c. Handbook II's
description of what should be included in each of these accounts is
as follows:



220. TEXTBOOKS

' Expenditures for textbooks furnished free to all public
school pupils or furnished free to certain grades or classes,
binding and other textbook repairs, and freight and cartage of
textbooks. If textbooks are purchased and resold or rented
to students, only the net cost to the school district is recorded
here. For example, if the school district purchased some text-
books at a cost of $100, and in turn sold these same textbooks
to students for a total sum of $90, only $10 would be recorded
here. Any net profits realized from the sale or rental of text-
books are recorded under account 14-c, Net Receipts from
Revolving Funds or Clearing Accounts. (For further infor-
mation on textbooks purchased for resale, see account 1830,
TEXTBOOKS.) Expenditures for textbooks furnished free
to indigent pupils only are not recorded here ; they are re-
corded under account 1150-b, Other Expenses for Welfare
Activities.

230. SCHOOL LIBRARIES AND AUDIOVISUAL MATERIALS

230-a. School Library Books.Expenditures for regular or
incidental purchases of school library books available
for general use by students, including any reference
books, even though such reference books may be used
solely in the classroom. Also recorded here are costs

. of binding or other repairs to school library books,
and freight and cartage for school library books.
The original purchase of books for a new school
library or any material accessions involving an ex-
pansion of the library are recorded under CAPITAL
OUTLAY account 1230-c, Equipment for Instruction.
Expenditures for books for a general public library
are not recorded here; they are recorded under ac-
count 1130-b, Books, Periodicals, and Newspapers for

-. Public Libraries.

230-b. Periodicals and Newspapers.Expenditures for peri-
oa;la tuid aLeyybpopc,..rl ttz.
library. A periodical is any publication appearing at
regular intervals of less than a year and continuing
for an indefinite period. Expenditures for periodicals
for a general public library are not recorded here;
they are recorded under account 1130-b, Books, Peri-
odicals, and Newspapers for Public Libraries.

230-c. Audiovisual Materials.Expenditures for audiovisual
;-, materials (not equipment) used in the instructional

program, such as films, filmstrips, recordings, ex-1 .

hibits, charts, maps, and television and radio mate-
rials, including the rental of such materials. Expen-
ditures for the rental of instructional equipment are
recorded under account 250-c, Miscellaneous Ex- --

penses for Instruction. Expenditures for audiovisual
materials for a general public library are not re-.
corded here; they are recorded under account 1130-c,
Other Expenses for Public Libraries.

.-' :7,
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230-d. Other School Library Expenses. -- Expenditures for
library services to public schools in lieu of maintain-
ing a school library, and for school library supplies
such as paper, pencils, index cards, and other office
supplies. Expenditures for library books, periodicals
and newspapers, and audiovisual materials are not
recorded herb; they are recorded under account
230-a, School Library Books, 230-b, Periodicals and
Newspapers, and 230-c, Audiovisual Materials, re-
spectively. Payments to other school districts are
not recorded here; they are recorded under the OUT-
GOING TRANSFER ACCOUNTS, Series 1400.

240. TEACHING SUPPLIES

Expenditures for all supplies which are actually or con-
structively consumed in the teaching-learning process, in-
eluding freight and cartage on them. Some examples of these
supplies are: Tests, chalk, paper, test tubes, ink, pencils,
paints, paintbrushes, crayons, chemicals, shop supplies for

.., vocational education, oils, cleaners, food for the instructional
r:.1, program, instructional farming supplies, music supplies, sup-

for the operation of equipment used in the teaching-
; ..,,t.,:learning process, work books, physical education supplies,

:,..rnaterials for instruction by correspondence, printing of
,classroom materials, and magazines and periodicals for class-

,.room use. If such supplies are handled for resale to students,
.oniy 1.1:1 rija Ct is recorded here (see Clear-

Account 1820, MATERIALS FOR RESALE). Expencit-
tures for audiovisual supplies are not recorded here; they are
recorded under account 230-c, Audiovisual Materials. Ex-
penditures for utilities and the maintenance of equipment

....and apparatus are not recorded here; they are recorded un-
der the 600 Series, OPERATION OF PLANT, and the 700

. . Series, MAINTENANCE OF PLANT, respectively. Ex-
penditures for supplies for student-body activities are not
'recorded here; they are recorded under account 1020, OTHER

. EXPENSES FOR STUDENT-BODY ACTIVITIES, or 1030,
PAYMENTS TO COVER DEFICITS OF STUDENT-BODY
ACTIVITIES FUNDS OR ACCOUNTS. (See STUDENT-

.: r 1 BODY ACTIVITIES in Glossary.)
-r -

- 250. OTHER EXPENSES FOR INSTRUCTION

250-a. Miscellaneous Supplies for Instruction.Expenditures
. for supplies used in the instructional program but

which are not consumed in the actual teaching-learn-
ing process, including freight and cartage for them.
Examples of these supplies are: Office supplies, cur-
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riculum supplies, professional books and subscrip-
tions for the instructional staff, supplies for school
exhibits, supplies for in-service training of instruc-
tional staff, and supplies for the operation of equip-
ment such as ribbons for typewriters in the princi-
pal's office, and gasoline and oil for vehicles assigned
to instructional personnel. Expenditures for gas and
oil for driver education vehicles, school library sup-
plies, and graduation expenses are not recorded here;
they are recorded under account 240, TEACHING
SUPPLIES, account 230-d, Other School Library
Expenses, and account 250-c, Miscellaneous Expenses
for Instruction, respectively.

vo04.250-b. Travel Expenses for Instruction.Expenditures for
the travel of all instructional personnel and their
assistants, including travel in connection with the
everyday instructional activities and travel to con-
ventions, meetings, institutes, and workshops. Ex-
penditures for the maintenance of district-owned
vehicles assigned for use by instructional personnel
are recorded under the 700 Series, MAINTENANCE
OF PLANT; expenditures for supplies used in the
operation of such vehicles are recorded under ac-
count 250-a, Miscellaneous Supplies for Instruction.

'v.' 250-c. Miscellaneous Expenses fir Instruction.Miscella-
neous expenditures incurred for the instructional
program for such things as: Rental of equipment,
contracted services for instruction by correspond:
ence, graduation expenses, assembly speakers, mem-
bership dues in associations for instructional per-
sonnel, and outside consultative services hired in
connection with the instructional program. Tuition,
transportation, and other payments to other school
districts, and tuition to nonpublic schools (if any)
are not recorded here; they are recorded under the
OUTGOING TRANSFER ACCOUNTS, Series 1400.
Expenditures for plant operation and plant main-
tenance items are not recorded here; they are re-
corded under the 600 Series, OPERATION OF
PLANT, and the 700 Series, MAINTENANCE OF
PLANT, respectively. Expenditures for student-
body activities are recorded under the 1000 Series,
STUDENT-BODY ACTIVITIES.



POINT-IN-TIME DATA Factual material compiled or counted on a
particular date, e. g. the number of pupils at a school on October

PROJECT AREA - Is an eligible attendance area that has been chosen
by the LEA to be a participating area for a Title I program.

STATE EDUCATION AGENCY (SEA) - The organizations established
by law for the primary purpose of carrying out a part of the
educational responsibilities of the State. They are characterized
by having statewide jurisdiction and may be composed of a State
board, chief executive officer, and staff. Some State education
agencies may lack one or two of these three elements, but in
any case there must be either a board or a chief executive
officer.

STATE AND LOCAL FUNDS - Monies collected and distributed by state
and local governments. For Title I purposes, these include
Federal "impact aid" funds paid from Public Law 81-874.

SUPPLEMENTING - Using Title I funds to add to, rather than take the
place of, State and local funds.

SUPPLANTING - The use of Title I funds to support educational services
which either have been or are now supported by State and local
funds.

TITLE I SCHOOL - A school which serves attendance areas designated
by the local educational agency as project areas to receive
Title I services.

VALIDITY - The quality of being supported by objective truth. For data-
gathering purposes, valid data is data which has counted all items
of the class in question and no items of any other classes, which
has been compiled without error and which has not been misinter-
preted as to the manner in which it was counted or compiled.
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Explanatory Note

This Appendix contains an explanatory list of sources that can

be useful for checking the accuracy of a school district's comparability

report. The basic procedure for making this check is explained in

section III of the Comparability Manual. Bear in mind that all of the

sources described here are not likely to be available or useful for

every school district.

Many of these sources can provide more than one type of

information. For example, from an instructional personnel audit or

payroll list both the, number of teachers at a school and their salaries

can be obtained.

You are likely to find that the data sources available for

your school district do not collect or display data in the same manner

as is requireA for the comparability retort. however, so long as

you can determine how the figures in a source differ from the comparability

data, the source will be useful for your check. Sometimes it is only

possible to determine in a general way -how a source differs. Such

sources still can be useful. For example, you know that a particular

source of pupil data should list more pupils than the comparability

report (e.g., because each half-day kindergarten pupil is counted as

one pupil rather than as one-half of a pupil), but you do not know to

what extent its figures are higher. If contrary to expectation more

pupils are shown on the comparability report, and this higher figure

makes more Title I schools comparable, then you probably have reason

to suspect the pupil totals reported for comparability. Even sources

that give only district-wide totals rather than school-by-school figures

can be somewhat useful for comparisons since the totals of the various

comparability report columns, adding up all Title I and non-Title I

schools, should be the same as these district totals - if the same

criteria have been used.
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One final note. The list of source documents displayed in

this Appendix is not exhaustive. It represents only those items

we were able to find in checking two school districts. Thus, it is

not unlikely that you will find additional sources in your district

with which to check your comparability report. If you do find such

sources, we would appreciate receiving sample copies for inclusion

in later editions of this manual.



1. Comparability Report and Comparability Plan

Significance

These sources are the foundation of all your remaining research.

The non-comparability evidenced in the comparability report is a given,

and no further proof of its existence is required.

Description

The comparability report has already been described in Section II.

In addition to the report, a comparability plan is required to be

submitted at the same time (each July 1, beginning in 1971) if the

comparability report shows any schools to be non-comparable. 45 C.F.R.

§11626(d). The plan should include specific staffing and budget changes

to correct each case of non-comparability.

Use

After analyzing your own district's comparability report as

we did in Section II, you should review the district's comparability

plan to determine if it is adequate._ In the comparability plan shown

on page B5, a statement such as the one for column 5, "a staffing plan

for professionals has been initiated city-wide to assure equitable

ratios of pupils to classroom teachers" is not adequate because it

mentions no specific changes. The column 6 discussion does describe

specific funding changes and is better. (Notice, however, that while

the school system admits to supplanting guidance counselors and

librarians, it intends to continue supplanting librarians until

"funds permit" a change.)
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July 23, 1971

LOUISVILLE PUBLIC SCHOOLS
506 West 1-1i11 Street, Louisville, Ky. /;0203 Area Code 5C2-634-3611

Mr. Lawrence M. Stamper
Assistant Director, Title I, E. S. E. A.
Department of Education
Frankfort, Kentucky- 40601

Dear Mr. Stamper:

Tit,r
JUL 2 8 1971

Title 1, ESEA
OUREAU OF STATE

AND FEDERAL
DEPARTMENT OF L::::.;C:faION

FRANKFORT. V.F.NTUF:xT

Please accept the following as our plans for eliminating the discr-ep-ancic:: noted ini the _comparability data filed with your office on June2, 1971:

t...- . A plan to' professionals has been initiated citywine to assure equitable ratios of pupils to cla.ssrc-,orn teachers.
Column 6: At Parkland junior High School and Woerner Junior HighSchool, two guidance positions previously paid for with Title I fundswill be charged to State and local sources. Engelhard will have afull time principal which will reduce the ratio for that school. Ratioswhich exceed the allowable deviations at Brandeis, Breckirtridge, -
Carniichael, Clay, Cochran, Engelhard, Kennedy, Lincoln, Parkland,Perry, Roosevelt, Southwick, Strother, Tingley, .Washington andWheatley reflect inadequate support from State and local funds to fullyimplement a city wide elementary library program sLarted under Title Iof E. S. E. A. For the 1971-72 school year four one-half time librarian,positions at Lincoln, Parkland, Perry and Roosevelt will be transferredto the general fund. Each subsecuent- year at least four and more iffunds permit will be transferred.

000

Column. 9: Ratio of pupil to non - certified instructional staff was cer-reefed at Parkland Junior High, Russell Junior High and Shawnee juniorIligh at the beginning of the 1970-71 school year. Since non-certified

a
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2. Supporting Documents for the Comparability Report

Significance

The comparability report supporting documents provide

the reference Point necessary for comparing all other available

sources and methods of comnutation.

Description

When your school district went about the task of compiling

its comparability report, it might have kept its findings together

in one place. This would be a most sensible approach to follow in

that a statement of conclusions would be rather meaningless without

supporting documents. These should include school-by-school

expenditure summaries and a list of teachers' names and salaries.

Use

Identifying the sources your LEA used to prepare its comparability

report allows you to make an analysis of the validity of those sources

and the methods used to compile the report. The requirements for

sources and computational methods used in comparability reports are

discussed in Section III. Identifying the particular sources your

LEA used will provide a reference point for further analysis.

3. Budget and Expenditure Reports

Significance

A well-captioned school-by-school budget or expenditure report

may contain all the information needed to compile a comparability report.

Description

Traditionally, a budget is an estimate of the costs and revenues

in operating a given institution for a predetermined period of time,
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usually one year. In practice, school districts usually have three

financial documents an "estimated" or "proposed" budget, an "approved"

or "close estimate" budget, and a historical summary of what actually

occured, which is var4.,7>usly called the "budget summary" or the "final

report." These three documents would occur in time approximately

as follows: a "proposed" budget.might be submitted to a school board

in January before the school year in question, that document would

be altered and finally voted upon as the approved budget in May, it

would be in effect from July 1 to the following June 30, and a final

report would be made a few months later. Since we are interested in

knowing exactly how money was spent by an LEA rather than how it was

intended to be spent, the budget summary or final report is

the only financial document which concerns us.

Budgets can also be organized by their purposes. The

"general fund" budget pays for the operation of the school district,

a "special building fund" budget finances school construction, and

each special state or federal program has a separate budget as well.

Use

In order to determine comparability, it is necessary to know

the expenditures and the number of personnel for each individual school

for a particular fiscal year. The most important consideration for

our purposes, then, is whether your district's budget summary covers

a fiscal year or a calendar year. If the budget covers a particular

calendar year, it is of little use in checking comparability statistics.

If the budget is done on a fiscal year basis, the second important

consideration is whether your district's budget itemizes expenditures

on a school-by-school basis.

If your district does account on a school-by-school basis, however,

the general fund budget summary is the easiest source to use you will

find. The example on page S-8 shgws part of the fiscal year 1972 budget

for one elementary school in Louisville, Kentucky. The bracket marked "1"
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comprises column 8 on the comparability the t;;Jt;.,1 instructional

salaries. The bracket marked "2" makes np ,7.2, other instructional

costs. At the bottom of the page the budget c.,w Ttle II of the

Elementary and Secondary Education Act, anottlez t3e,,t7a1 program, begins.

Some school districts, however, do not segregate federal funds in

individual school budgets. Be careful of this.

If your district does not budget on a shocl-by-school basis,

then all the expenditure totals in columns 8 thi:ot.ch 13 are suspect.

These figures might be estimates rather than actual expenditures. Or

comparability data may have been compiled from payroll records. In any

case determine whether your district accounts on a school-by-school

basis, even though the budget is not in this form. If your district

does account on a school-by-school basis ask for this accounting and

use it in the same manner you would have used the budget.

A different use of a school-by-school budget summary is to
,E#

check for instances of supplanting. For example, if the general

fund budget pays for librarians in non-Title I schools but not in the

project schools, the district is almost certainly supplanting, and

a look at the Title I budget to see whether or not Title I pays for

the librarian's in project schools will decide the question.

A. Instructional Personnel Audit List

Significance

This source provides the most straight-forward analysis

available fo columns 2 through 4 and 8 through 10 of the comparability

report.

Description

Because of the requirement that longevity pay be excluded from

comparability computations, many school districts have compiled a

B-9



"personnel audit" report solely to satisfy this requirement. One

particularly good example of such a report is shown on page B-11

concerning the teachers at one high school in Louisville, Kentucky.

The last column on the right gives the longevity salary for each

teacher. The column named "STD BASE" tells the yearly salary at

which the teacher was hired (minus longevity), while the column marked

"BASE SAL" shows the amount that teacher was actually paid over the

year (also minus longevity). Now, if a person taught the whole

year at one school, these two figures should be about the same.

Teacher Evans, who is first on the list, was paid $7,241 on a contract

salary of $7234. As a result, he is listed in "Col. 4" as having

taught "1.00" full-time equivalent(FTE) teacher years. (Columns 6 and 8

represent full-time equivalent years for certified and non-certified

other instructional staff members.) Teacher Howard (seventeenth on

the list), on the other hand, was only paid $3,706 out of a yearly

contract salary of $6,459. As a result, teacher Howard is listed

in "Col. 4" as having taught only "0.57"'equivalent full-time years.

Obviously, teacher Howard spent about half the school year teaching

somewhere else, being sick or working at another job. Using this

method, the school district can determine qqite accurately the total

full-time equivalent number of instructional staff members in each school.

Although your own school district may not prepare this particular

document, it has to have a payroll list or similar document in order

to prepare and distribute paychecks properly. A caveat about payroll

lists: some districts require teachers to pick up paychecks at schools

other than the ones at which they teach. In such a case more teachers

may be listed at the school where teachers in an area of the district

pick up their checks than actually teach at that school.

Use

The personnel audit provides the information needed to compile

columns 2 through 4 and 8 through 10 of the comparability report.
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You should make sure that the staff totals in columns 2 through 4

are full-tine equivalent totals rather than point-in-time totals

which might include all the teachers that worked at the school during

the year. Secondly, be sure that the salary totals in columns 8 through

10 reflect salaries actually paid rather than contract salaries.

Some personnel audit reports may not subtract out longevity

pay. If, however, they do include the teacher's educational back-

ground (B.A., M.A., etc.), then the salary schedule (which we discuss

next) can be used to make that computation.

5. Salary Schedule

Significance

This source provides another method of computing column 10

of the comparability report.

Description

The school district salary schedule insures uniform salaries

for persons with comparable education and experience. In our example

on page B--13, longevity (experience) is shown in the left-hand vertical

column (YEARS EXPER.). Since we want to exclude longevity considera-

tions, we will always use the top row of salz.7,:ies, which is for zero

years experience. Educational background is listed in various ranks

horizontically across the top. These ranks used in this school district

(other districts may use different classifications) are defined as

follows:
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LOUISVILLE BOARD OF EDUCATION
1971-72 TEACHERS SALARY SCHEDULE

BASE .$6459 INDEX 4-9 1/2 MONTHS-190 DAYS

YEARS RANK III RANK III 15 RANK II RANK 11+15

EXPER. SALARY INDEX SALARY INDEX SALARY INDEX SALARY INDEX

0 $6459 100 $6717 104 $6976 108 $7234
7492

112

1 6717 104 6976 108 72-34
7492

112 116
7751

2 6976 108 7234 112 116 120

3 72 34 112 7492 116 7751 120 8009 , 124

4 7492, 116 7751 120 8009 124 128

5 7751 120 8009 124 128
8268

132

6 .8009 124 8268 128
8268

132 1368784

7 8268 .128 132
8526 9043 140

8526 8784 136

8 132 136 9043 140 144

8526 8784

9 8784 136 9043 140 144
99530591

148

10 9043 140 9301 144 148 1529301
9559

11 144 148 087168 152 10,3087186 t56
9301 9559

12 148 152 109, 156 10,334 160
9559

11 15Z
9818

156 10,334 160 10,593 164

9818 10,076
N.....1 10,076 156 10,334 160 10,593 164 10,851 168

,1 109
15 10,334 160 10,593 164 10,851 16! 1 172

YEARS
EXPER.

RANK I
INDEX

RANK IV 96-1284: RANK V 64-95*

SALARY SALARY INDEX SALARY INDEX

0 $7492 116 $5038 0.78 $4650 0; 72

1 7751 120 5296 0.82 4909 0, 76

2 8009 124 5555 0.86 5167 0.8n

3 8268 128 5813 0.90 5426 0.84

4 8526 132 6071 0.94 5684 0.88

5 8784. 136 6330 0.98 5942 0.92

6 9043 140 67',88 1.02 6201 0,96

7 .9301 144 6847 1;'06

8 9559 148

9 9818 15Z

10 10,076 156

11 10,334 160

12 10,593 164

13 10,851 168
4 .11,109 172

) 11,368. 176

In addition
those eligible
will receive
the $250
Super Maximum
increment.



RANK I

RANK 11+15

RANK U

RANK 111+15

RANK III

RANK IV

RANK V

Use

Those holding regular certificates and who ha% a master's degree
plus an additional 30 semester hours of graduate work or its
equivalent.
Those holding regular certificates and who have a master's degree
plus 15 semester hours of approved graduate work or its equivalent.
Those holding regular certificates and who have a master's degree
or its equivalent.
Those holding regular certificates and who have a baccalaureate
degree plus 15 semester hours of approved graduate work or its
equivalent.

regular certificates and who have a baccalaureate
equivalent.
a certificate and who have 96-128 semester hours or

Those holding
degree or its
Those holding
its equivalent.
Those holding
its equivalent.

a certificate and who have 64-95 semester hours or

The salary sche ;le, used in conjunction with a list of

teachers and their ranks for each school, will yield column 10 of

the comparability report, total instructional salaries minus longevity

(for each school). The total salaries in a given rank can be

determined by multiplying the number of teachers in that rank by the

minimum (no longevity pay) salary for that rank. Then all the

rank totals can be combined to obtain the total instructional

salaries (minus longevity).

6. Annual Statistical Summary

Significance

This source represents another method of determining columns 1

through 4, and 8 and 12 of the comparability report.
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Description

Many school districts compile an annual statistical summary

for their own use. Page B16 shows the table of contents of such a

summary for the Jefferson County (Kentucky) Public Schools.

Use

Since this source is meant to be a public document, you

should regard it with some suspicion. At any rate, the summary

.report will probably only be useful to you if it presents school-by school

statistics. In that case, the totals of students, faculty and

instructional expenditures for each school may be compared to

columns 1 through 4, 8 and 12 of the comparability report. Once

again, you must determine whether the people totals were averaged

or taken at a point-in-time and whether the budget totals reflect

sums allocated or sums actually spent. District totals here may be

useful as indicated in the Introduction to this Appendix.

7. Annual Financial Report

Significance

This source provides a check on column 8 and column 12 totals

in the comparability report.

Description

Another annual report LEA's make is a financial summary of the

general fund and other budgets to their SEA's for purposes of

accounting for public funds. Usually both a summary for the preceding

year and a close estimate budget for the current year are provided.

School-by-school figures are generally not provided. An example

of this report for the Jefferson County Public Schools, Jefferson

County, Kentucky, is shown on page B-17.
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Use

Unless your state requires school-by-school account totals,

the only use you can make of this report is to check its instructional

expenditure totals with those of the comparability report. For

instance, if you were to total column 8 of the comparability report

for the Title I elementary schools and then find the non-Title I

elementary school total by multiplying the average per school by the

number of schools, the resulting Title I plus non-Title I total

should equal the totals of the categories in the financial report,

i.e. teachers, principals, counselors, etc. If these totals are

not approximately equal, you have reason to doubt the comparability

report. It could be the case, for example, that Title I monies as

well as general fund monies were included in the comparability

report computations.

8. ADM/ADA Report

Significance

The ADM/ADA report is the most accurate source of pupil

totals for column 1 of the comparability report.

Description

Most school districts compile average daily membership (ADM)

and /or average daily attendance (ADA) statistics monthly and

annually to qualify for state financial aid. An example of a monthly

ADM/ADA report for the Louisville Public Schools is shown on page B-19.

Use

The school district may have used these ADM figures

directly in its comparability report. We have, however, seen cases

where some children were excluded from ADM totals in comparability

reports because they were taught by Title I-paid teachers or because

they were members of special education classes.- These practices are

obviously incorrect. Make sure as well that you know exactly how

ADM was computed, since not all districts use the standard method

(defined in Appendix A).
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9. HEW/OCR Directory

Siqpificance

The HEW /OCR Directory provides a check of the figures

in columns 1 and 2 of the comparability report.

Description

The Office of Civil Rights (OCR) in the Department of Health,

Education and Welfare (HEW) is responsible for administering Title IV

of the 1964 Civil Rights Act as it applies to programs funded by

HEW. Title VI prohibits discrimination based on race, color, or

national origin in any program or activity that receives federal

financial assistance. In partial fulfillment of this responsibility,

periodic racial/ethnic surveys of public elementary and secondary

schools are conducted as authorized in regulations implementing

Title VI. One such survey is the Directory of Public Elementary

and Secondary Schools in Selected Districts, Enrollment and Staff

by Racial/Ethnic Group Fall, 1970, U.S. Dept. of HEW/OCR 72 5. The

Directory can be purchased from the.Superintendent of Documents,

U.S. Government Printing Office, Washington, D.C. 20402 (Stock No.

1700-0093; price $10.25).

The HEW/OCR Directory is relevant for our purposes because it

lists the number of students and the number of classroom teachers

in each school. In addition, OCR has on file in Washington under

the category of "professional instructional staff" information that

is germane to the calculation of ration 2. Under the heading of

"professional instructional staff" the OCR requires information

showing the number of individuals in the following categories at

each school: classroom teachers, principals, assistant principals,

supervisors of instruction, curriculum consultants, school librarians,

audio visual staff, guidance counselors, school psychologists, and
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homebound personnel. It does not include paraprofessionals,

non-instructional staff, i.e., nurses, social workers, clerical,

and custodial employees.

This data is reported as of October 1 each year or the nearest

date to October 1 when the membership can be considered stabilized.

Individual schools and school districts reporting this information

'are specifically instructed to use this point in time and not to

use averages such as ADM. Teachers whose salaries are paid from

federal sources are included in the "classroom teacher category."

Kindergarten students are considered full-time rather than half-

time students and therefore are counted in the same manner as

grades 1-12. The Directory page for the Louisville Public Schools

is shown on page B-23.

Use

The HEW/OCR Directory is useful for checking the figures

offered by your LEA in its comparability report for columns 1 and

2. Discrepancies as to the number of teachers directly affects.

ratio 1pand the figures obtained from HEW/OCR files of professional

instructional staff directly affect ratio 2.

However, the Directory has definite limitations. In particular:

1. It only includes full-time teachers assigned
to a school, and does not include the full-time
equivalence of part-time teachers or of teachers
which are assigned to one school but which spend
part of their time in other schools.

2. It includes individuals paid from federal funds
in the "classroom teacher" category and,

3. It considers kindergarten pupils as full-time
rather than half-time students.

4. It uses point-in-time rather than averaged data.

The number of federally - funded classroom teachers can be determined

from the budgets and project applications of the various federal

programs in your district; these can then be subtracted from the Directory

figures to arrive at figures that should be the same or fairly close to those
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on the comparability repc-..,. The HEW/OCR pupil numbers can be

made more accurate by subtracting one-half the actual number of

kindergarten children (determined from some other source) from

the HEW/OCR pupil total, thus creating a revised total which counts

kindergarten children as half-time students as is required for the

comparability report.

Nevertheless, these HEW/OCR figures were totalled at one point-

in time, and you should only expect general agreement between them

and other sources. However, if a significant disparity exists

between the comparability report and the Directory figures, there

may be good reason to doubt the accuracy of the comparability report

especially if the deviation between the Directory and comparability

report figures is different for Title I and non-Title I schools.

For example, if the comparability report shows more teachers and

fewer students than the Directory in Title I schools but not in non-

Title I ochools you should be suspicious, because the comparability

report figures make the district appear more comparable than it may

actually be. To check this, compute ratio 1 (the pupil-teacher

ratio) for each Title I school, and for all non-Title I schools *

and compare to the ratios in the comparability report. See Section II

of this manual.

In general, the teacher total in the Directory should exceed

the comparability report total in every school which has federally

funded teachers. If it does not, then you should investigate to

see if the federally funded teachers were erroneously included in

the comparability report.

* Notice that to compute the average pupil-teacher ratio for all non-
Title I schools you must determine the total number of pupils
in non-Title I schools and divide this total by the total number
of teachers in non-Title I schools. You cannot get this ratio
by adding the pupil-teacher ratio for each non-Title I school
and dividing by the numberof non-Title I schools.
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10. Desegregation Report

Significance

This source provides a check for the numbers in column 1 of

the comparability report.

Description

Several individual school districts across the country, either

as a result of a court order or other reason, issue an annual report

on the status of desegregation in their schools. The report lists

the numbers of black and white pupils in each school. An example

of this report for the Louisville Public Schools is on page B-25.

Use

These pupil totals can be used to check column 1 of the

comparability report. Notice that the Louisville report computed

the totals at a particular point in time late in September. In this

situation, then, you would expect only general agreement between

this source and any source which averages pupil attendance, such as

ADM.

11. Personnel Directory

Significance

This source provides a check for columns 2 through 4 of the

comparability report.

Description

Many school districts issue a personnel directory each year

in which they include the names, addresses, phone numbers, and duties

of the instructional staff of each school.

Use

This source may enable you to compile independent totals for

columns 2, 3 and 4 of the comparability report. Bear in mind they only
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reflect the point in time at which the Directory was published, but

they should generally agree with the numbers in the comparability report.

12. Title I Project Application

Significance

The Title I appliation defines which schools are Title I

schools and provides another comparison for the Title I school to-

tals in Column 1 of the comparability report. In addition, it is

the key source for if,, tigating Title I questions other than

comparability.

Description

The Title I Project Application explains in detail the pro-

posed operation of the Title I program in an LEA during a particular

school year. Generally, it is a 101=1 document, often 100 pages or

more. We have reprinted several pages of the Louisville Public Schools'

Title I Application on pages B28 through B38, and you should examine them

carefully.

The first page always looks like page B28 of the Louisville Ap-

plication. It shows the results of the district's computations of the

incidence of poverty among its children (see Section IV, p. 31 ). No-

tice in the lower right-hand'corner that the district -wide percentage

of poor children is 34.4%, so that only school attendance areas with a

higher percentage will be eligible. Page B30 gives the percentage for

each eligible school. Prentice School, the first on the list, has 62

poor children out of a total of 137 or 45.3%. One hundred and twenty

tine of-them go to public school and the other eight either go to a

school outside their school's attendance area or they don't go to any

school.

Having decided which of the eligible schools will be Title I

schools, the LEA then determines the special needs of the educationally

deprived children, using the forms on pagesB32 and 33 : These will

hopefully be met by programs in the general areas listed on page B 31,

having the general objectives listed on page B34. For each particular

program it proposes, the LEA must then answer seven very pertinent

B-26



questions concerning needs, objectives, evaluation, in-service staff

training, information dissemination, phyzical facilities, and the

exact numbers of pupils and staff involved at each school (see pages B-

36 and 37 for an example).

The application must demonstrate adequate parental involve-

ment (see pages B35 and 36) and a detailed budget must be presented

(pages B31 and 38 ) .

Use

For comparability purposes, the application has two uses.

First, it names all the Title I schools; from it you can determine

whether the comparability report accurately separated Title I from

non-Title I schools. Second, the application lists the total number

of pupils at each school, enabling you to compare them with the Col-

umn 1 numbers in the comparability report. Since the application

uses numbers from sometime previous to the project year and the me-

thod used to compile the totals is not explained, only general agree-

ment should be expected. But recall that the comparability report

may use data from the second preceding school year, i.e., the report

dueby July 1, 1972, can use either 1970-71 or 1971-72 school year

data. Any large disparities should be investigated, using other

sources such as the HEW/OCR Directory to see if any pattern of error

exists.

Past applications may also indicate the number of Title I

funded teachers and other personnel each school was to receive. These

teachers can be subtracted from HEW/OCR Directory teacher totals to

arrive at a figure that should be close to'the number of teachers

paid for by state and local funds in each school -- if both figures

are for the same year (see also next item). The Title I application

is also the key document for investigating Title I questions other

than comparability.
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I.

7

INSTRUCTIONS FOR COMPLETING ITEM 7

Note that the codes and characteristics identified below are represented in code

form only in Lhe "code" column on the opposite aide of this form.

In the column at the extreme left ("18"), identify those characteristics which

apply to your project in accordame with the code numbers as defined below.

Place a "1" opposite each code that applies. For each applicable object code

indicate in the other columns provided how many of the various types of children

are related to this characteristic.

CODE

11

12

13

14

CHARACTERISTICS CODE

Achievement

Poor performance on stan-
dardized tests

Classroom performance signi-
ficantly below grade level
in reading

Achievement significantly be-
low grade level in other
skill areas

Other achievement character-
istics. (specify)

Ability

21 Poor performance on stan-
dardized tests of intel-
lectual ability

22 Low level in verbal function-
ing

23 Low level in non-verbal.

. functioning
24 Other ability character-

istics (specify)

31

32

33

34
35

Attitude

Negative self-image
Negative attitude toward

school and education
Low occupational and educa-

tional aspiration level
Expectations of school failure
Other attitude character-

: istics (specify)

CHARACTERISTICS

Achievement

41 High absentee rate
42 High dropout rate
43 Disciplinary problems
44 Short attention span
45 Other behavior character-

istics

51

52

53

54

'55

61

62
63
64
65
66

67

68

L.

Characteristics Related to
Learning Difficulties

Poor health
Malnutrition
Emotional and social

instability
Lack of clothing
Other (specify).

Handicapped

Mentally retarded
Hard of hearing
Deaf

--Speech impaired
Visually handicapped
Seriously emotionally
disturbed

Crippled
Other health impaired
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Parental Involve -ent

1. Vhat 13 the composition, of the Parent Advisory Committee?

The following is the present coLopsoition of the Advisory Corninittee:

27 Parentz3 fro.n Title I Schools
7 Area Councils
2 Co-J.-IL-nth-lay Action Coininission
1 HeaclStari:
1 To 11(...vi Through
7 School 011icials

%4 Representatives of Community.Agencies

2. how often and when does the committee lAect?

The co.n.nittee Inects on the third Thursday of each :month. 'file .ilJa.t..1
of Deceit ber i5 Lila only exception,

3. How is the committee involved in the planning and operation of your Title I project?

of the coinponents oi the present Title .13.-ogramcalne a:pout as a
resuli: of susr.:.;estiano oi co4ninittee. 'fn e conirniti:ec ilas con-

aiste::aiy eiz?ressad tilat area of reading represents X113 ,jrcaiest
educational .1s.vlost o2 sugz;estions forinaliy made have 0%3.24

incorpt.s ated into the progra,n,

eo..-nkniaee is peescatly working on a p.rocedur,e of operation Which
will enable it to participate incaningfully i i the planning and or-aeraLion
of the prograin.

B - 3.5



III. INSTRUCTIONAL AREA

G. Reading (Project Read:

26

For each instructional area included in the Title I program, provide
specific information regarding the following points.

1. Why is the activity needed?

Results of our testing program indicate that at least 50% of the
children in grades 3 through 8 are reading one or more years
below expected reading level.

2. What are the specific objectives?

To reduce the number of children in grades 3-8 who are reading
one or more years below expected reading level 60%.

3. How will the activities be evaluated to determine if the objectives
are met? Who wt11 evaluate the activities?

At the end of the 1970-71 school year, a reading achievement test
will be given to a random sampling of participating pupils. Results
will be compared with a random sampling of other pupils receiving
another method of reading instruction. Evalurtion questionnaires
will beiilled out by classroom teachers and principals. Informal
pupil and parent interviews will be held to ascertain reaction to

principals, the project supervisor and the Title I evaluators to
the program. An instrument will be devised by a grorp of teachers

measure the increased self- confidence and self -image of the pupils.

4. What are ;.he in-service plans for the professional and sub-
professional staff members employed in conjunction with this
instructional area?

Behavioral Research Laboratories will provide a review workshop

3 for all personnel who used the materials during the 1969-70 year
and will train and assist all participating staff members who are
unfamiliar with the Project Read Program. Teacher assistants
will receive training along with the staff members they will assist.
Pre-service sessions and review sessions will be conducted on
August 10, 11, and la, 1971. Monthly meetings will be held through-
out the year to re-enforce techniques, methods and concepts of the
program by the project supervisor and consultants from BRL.
Classroom visitation and demonstration lessons will be given by
the supervisor and the consultants from Behavioral Research
Laboratories.
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27

G . Reading (Project Read) (Continued)

5. What are the plans for dissemination of any significant
information gained in conjunction with this instructional
area?

A report of the results and the reactions to the Project
will be made by the project supervisor. Oral and written
information will be shared with all schools and other persons
concerned.

6. Are adequate facilities available to house this activity? If
not, what arrangements are being made to house the activity?

Yes.

7. List the name(s) of the school(s) where this Title I activity
will be carried out; the grade span at each school that will
be included in this activity, the number of professional and
sub-professional staff members employed in conjunction with
this Title I instructional area, and the total number of students
who will enroll in this activity at each school listed.

1.

2,

3.

4.

5.

6.

7.

8.

Name of School

TITLE I STAFF MEMBERS

Grade Para-
Span : Professional Professional Students

Brandeis 4-6 2 90

Breckinridge 4-6 60

Byck 3 -6' 2 120

Dolfinger 1-6 3 180

Engelhard 3-6 2 120

Kennedy 1-6 4 240

Jones 3-6 1 90

Lincoln 4-6 1 60

.
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PROJECT BUDGET - DETAIL (CONT'D)

de
214

214

214

215

215

Contracted
Activity . Salary Services Other

1 Teacher, Secondary,
Teenage Parents, 9 1/2
months, @ $778 per month $ 7,391*

14 Teachers, Secondary,
Reduction of Class Size,
9 1/2 months, @ $800 per
month, average salary 106,40G*

57 Teachers, Secondary,
9 1/2 months, Lai $53 per
month, ItApact -28,700*

4 Teachers, itinerant
(resoca'rce), 9 1/2 months,

-@ $1, 126 per month, average
salary 42,788*

I Teacher, Audio-Visual,
(resource), 9 1/2 months,
6 Si, i5Z) per inuncii 930-

215 18 Teachers, Reading
Improvement, Elementary,
9 1/2 months, e $1, 069 per
month, average salary

215 8 Teachers, Elementary,
Impact, 9 1/2 months,
@ $53 per month

216. 02.

Z16. 03

9 Elementary Librarians,
9 1/2 months, @ $1, 050
per month, average salary
10 Elementary Librarians,
9 1/2 months, @ $1, 050
per month, (1/2 time),
average salary

2 Secondary Counselors,
11 1/4 months, @ $1, 205
per month, average salary

182, 799* 11

11

.4,028*

139, 650*

25, 908*

B-38



13. Reports Made by Local School Boards to the State Educational
Agency

Description and Use

Nearly all states require local school districts to submit

reports to the state educational agency. One such report, for

x.embership and attendanc9, is discussed separately in this Appendix

as item 8. Many states also require other reports. We list here

those that we have run across.

Accreditation Reports

In Virginia, for example, anAcreditation Report must be

submitted to the state agency on each elementary and secondary school

in the state. Samples of the report questionnaires which principals

must answer are at pages B40 through 46. Such a report should give

you a good overview of a school's resources and program for comparative

purposes. It is our understanding that these reports, in addition

to whatever state use they are put, are also used by the regional

accrediting associations which study individual schools for accredita-

tion about-every five years.

Teacher Daily Assignment Report

In some states the district must submit a report annually on

each teacher indicating the grade and class size taught and the school.

In some cases these may be filled out by the teachers themselves.

These reports could be used to check the number of teachers in a

school, certification and class size.

report on of Studies in Secondary_Schools

Some states require districts to submit a detailed report on

course offerings in each junior and senior high school. If your

district uses Title I funds in such E. .01s, this report may be useful
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D.1 Arr. ;,;.c-tlity.ihooks tc..1cci2r; frrma red;)tre.z..01,7 :Ile Stir. .103,-(f of E(acz.ii,,r;?

D.2 Are tt:::c:Icr..; editio:rt of cr.Jc;i

IV. BUILDItts:_il; Al-U)

A.2 Are prey Lrcz-: acquate to in:iure Ii t-..011-br:fr:nf prof:rrn c4f

A.3 Is a pl:m of traffic control p:ovid?c; to in..-,1;re safe E:r.d prorT. ,Ic:.ro.-r,:.ra of

str.ff, anr.:
A.4 Is thu f-chool site a.:-::I'eildatr-AYI:frIc37....a2r±ci?
A.5 Art the Uni::_..tir..-Aas:17. the Virffirlia fiz:on propcify displze(ed outof-c:oors?

13.1 Does tI ri c:-;s!ructio. of the buildir-;:i facilitate interior r rrncr.it tc. per rill:
citari,,;!..:s in c(.1u:,:ioral pro;.;ranis?

13.2 Does 11;e ciesir:n and of the builclin9 refIsct con:ilr.',er..!;)n for thc eL:r;.;,1,

tophy, and ir.,...,intenaner:?

13.3 Is a trs.c:1.;..-1s' (Goo) nrovic:erl?
13.4 Are stcra;;r: atd arci,:s, other then reiplar

C.1 Nurnl:..:r of 1;i:1:1,..1rEIrtr.n clas:woorns with:
12S thial ft.?
975 sq. ft.. cr- from?

C.2 Numb of re2ol...o. el:;f:F:'301TiS (gr2C;e3 1-2;) with:
1::ss than 17 so. ft.?
62:.) sc. ft. cr

C.2 Ntloil):.r of to:2.._1.!;,,r clam:rooms (crades 4-7) with:
less tha:t 735 s:i. ft.?
735 sq. ft. or mere?

C.3 Dos clotl!iivj reeks, spece for

provis:ons for t., of nlapf., ..:nd display stq

D.1 Is a z!r;c15.,ni:ary ccfvterie envirotiro:nt n-:aintained?
D.2 Does the cafv.r:ria include rest roorn facilitir:s for cafe terip staff?

D.3 Are cc!...,c:nient to t. dinire:, area?
E. A!,.:.e.tobly arcas, education raN,s, and multipurpose rooms:

1. Are loc.ati:a on th r.:! main floor?
2. 1-lav c.. sufiicir:nt c:.:its to -ccerninocl:ite seraing cap:Icily?

3. Ctn . clo.:1 of f from the r1 of the school nint?
4. Have acces to toilets?

F. Dot:. thq 7;f.,:;1-:ini,trve suite previa::: privr.1(:: r.:pa.ce for:
1. Prior:in:Xs oi;ica?
2. Ilec:r.11.!
3. Secret:::
4. flea: cc;ofil

G. Do:7:. the l:ary inch.:-.1c in7.troct rn.-,;s c:r:Iner?
G. Is thc ci; mLicn of nr:Los;:.1.'

/4.1 is n:cp.,i;;ion vZoo ;;;i; ili?
1E2 Is fre..

1.1.2 Are !"1.1;1:11i0: I)! DV:CIE:CI?

V. PROC1 FIN.1

A.1 1..; inuot; yofirm.n incorpor:Ite:.rf into the p:.in of riirficol.mo dovv1.!:1(1';:
At It ._ A. 1



1

1

1

This Last V. PROGEAt.1 tcmtinti.-,(1)
Yem. Ve.r

E. k ;"-Ir_o.::!!:_t! i*i:
1. Lnt Arir?
2_

3. Eori=:.1 Stue.ins?
4,
5. fie.'.21th, Eck: Ssfr:ty?
6. Fire Arl:..?

J.1 Are for rn -to pi.:rticip-ic in:

b..Silfzty ptras?
C.
d. Fic!d Tri2,s?
e.
f. ;:ctiviti2s?
ct.

J.2 Do r(yt-Ti of cor:::,*.uniZy

J.3 for field trips?
K.1 Vitas st!;11ro...:.: sthoef oilerecl?

.

b. Leng111 of Cry:
1-{Duls?

Mialiter:?
c. Toird r-nrc:;r:-.,y,t of
d. For vi.lot 1..:ifyx!1!;,v.,<.;

-

F-Itunoc;;,I
Enrichfc:Nit

e. : It s :I wow. ts:
TI is Yr;:-.1- Yc.;-r

ri;7;-1---;;;--1---1---r -4 1
_.). ;

VI, SLJ71'1..CIN! FAIIY INFOI.I1A iIO

.t^illat orcyinizntion:;1 phrit;;Ir,..! u':(1 far insi ruction?
liis Y....1-

r -1.<--ri j-.1-.:--1 ..i. i -,:i-1 Til---/11
______._1?-1....''!.":.F.'..

i: i 1 : 2

1. Srif-conlj;Ild , 1 1 I 1 1 1 1 , i ?

2. *1-:fl 1.;!:,,j1i1:1 _ ..I._ _ ; _1..1i _. I. __.1i._-.1..ii

4

-1 i r-- I i-
j_L__. ____._._

3. :Jrli:i ,-..;::-!f
I

4. L.__ J 11
1 . .I I _j__

f3.- 01.IL:r i...___!__.1.....i, -,.....I_-. '.i _ .1....i._._ L_ L..._i.__ ..1.._....._ i
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APFEND1X A

NARRATIVE REPORT

i. What are the outstzicvliny str.-.:n51!:; of the instructional r. __;rarn as identified by the staff?

2. Vihz..t. zr e the r.ecds the i:-.structier.:.:1 prof:Tarn as itlentifid by tin staff?

3. Which cf th?. idz:n1;!1...Ainef:zis ,:.:leczed for :v.:fly 1.1.r! 4,-.Lirrr:rIt G VCc.r?

4. Describe plans, procedures, c.nd resorcr;f: to be in the study clurioj currz:nt

Principal
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r97 0n I itrt. _

-ACCTILIAT.T.T:OLI

Opening Daze Closing D..te

ENROLLI!.1:1-IT AS(;):: SEPT 31
_

Mo.Day

CNA:, G Glade 7 1 Grzirli:' 8 Grafi:, 9 1 Gra-!: 10 j Gt:rie 1 i I Grade 12 1 Tutol

P,oys

- 4: (I.gr,,$) (r:rls) 5: (boys)_
2: (bovs)__ ((;!:1-_)

_
T01;4
En, it of ti tcs.: )1: C.7 jr.;?,...1: 1.i.;o37:21

i
(girlS)

Girls

3: (bny.$) (gir1)
(girls) Total (boys and girl:)Total (boys)

This Last
Year Ye,ar

1

1'

1. Is there a writti.:n statement of philor.ophy r.nd educ,..tip7131o!)j"ciiv:?s?
2. Do the princi:)34 and 57...off study and revise Vor; philosor..,hy and objt:cti..cs oftrn a% iv_cc.::,s;ir,.,?

3. Have the school vdrnir.i.ron Ptiti facufiy:
a. form:IL:led iromedte ple.ns, for achieing oducatidn:-.! obiectiv:s?
b. foram:3VA long,ranne plz...n s. for achi:-;n .; ec.fticr'tion:11 oi*Jetivv...1.?

c. re-ex:/rnined pin% yuitly in lirehi of cl-,:-.-,r!rjing tr.Cf.:S of the community ar.1 Ty.7;!:7

4. Do -transcripts by the scli:".ol for graduate.s end transfer siuzlents shot:: tii..t for
gracluatioir.
a. 23 un.its of credit are require:l?

ct^:f:t , !tf: , tyr,::, c.:
5. Are transfer students free of resirLincy rec;iiircinnts or gra;;;.:v.:ien if parrnts er gu.s.iciHns also ry

6. How ir.ony units are eriuireci for c:(v.tlaatic,n?
7. How rr.any units are rz:quirvd for fjraduation in:

a. 9th. 1Cal, 11th. and 12thgriq.;:: subjects?
b. English?
C. mathematics?
d. laborLi or./ sciDncc?
e. Virginia v;id U.S. History (e'...)ove trar.!t: eight)?
f. Virginio and U.S. Geo.ernntEint (t.bovi: grade eit,-ht)?
g. World istory encifor Geovaphy?
;1. health and phyrie:il educ.7:tion?

B. I-1,uw many clu::1; hours ere I ecp.:ircri for or unit of credit?
9. Does the pic!..:iice pr;.:;1.2,rn provide for:

a. a te.SZing

U. niflin !ncC of 1,:..tirh7nent, SZudiffit it'Unds?
C. voc3iion74
d.
C. petson::1
f. f)SSIS:;:lic2 of 5tur.-::nts in planniroj p70Cjr3M of study?

9.
h. pfnceir...,nt service;?
I. follov.-up of forner sti.,!!.'nts ?
j. faculty of stu&nt infowd;:tion? .

10. Do cumulativo for :-AuLicrits incud iN5o:ds o: ..:tteliclancv, cy1)..ii-_,nc-2.

voc:itioni pref..-renr..s, erti;v:!;.5,.!fr.f irr.r_VN::;s7

11. Is the lib 0:y Ork.i.laniP.:(J !Ii:j inj 1:11( "'""



Last
YCzr

12. Dc,es thr, r,fovidr.: for:
a. a::ctir;:tr.... zrd Cuartmt rPcorct?
b. a sp.7.1.n) r..f c;1;;03ingl:,-Dofrsant-1
c. a czrd Ion systulf?
d. rn7.4:cirsa. ;Intl sh:71.ri:-.3 of bocil;s2

e. of zetninin1 thvrn 3

t f ;int! functional roLnnr_.r?

g. propor !' ancl lit)Lining of a. utlin-eizuF4 rnyterir.ls?

h. iriArkg.-sirr: stt::;-.:nt:, in th2 of the tilrzt y?
i. a careft:, colL.CiiOn of

13. ;ow ro., z.n-71.opriate. L.Lol;.-; arc! 1r4 thc colizction, cxc

and teret-Li::,-, b:;u!.s?
14. Ho: rnany s.-;t% of r..::,r.lizis corf.,:rii;lited within th :Ls:. 5 yt...i:rs Lre in thi:

15. Vow many s.r.:ts of encycle;;edias copsiiighted within the last 10 years are its the 11th

16. Ho....? rniny isiCdictionr:rio:-. from different oubr.t.lier3r.:re in the library?

17. Doe:: 1117: schcol to nr.r.',1-41:!pCr!.: of local stz-qc. no national coverzig:..?

18. f-lor: initny to by the titri.ry?
19. Is profc:.->sionl; lit;rary providzsd for teach?
20. liow m;iy Loaf:: air: in tlie professional lii)ro-i.y?

21. liove n)::ny prefet.:-,ic-)naIi9urnals ior.: in the p;c.icssional library?

22. Visl:.1 t;E: to:i,I Lppropriii:i011 for 1)poks, periodic:1.0, supplic:s, binding, etc.?

23. If the school is in its first year of o:-.,eration, were suiliciont funds allocated in Lclynnce. to

p:!rz......rit of 11,,e ininimum reguiracl libray cc:faction would bz: ready for
during thr.: first yr?.

24. Is a (L-:fir;i- tr.rt,rrn 1::!r illtl-,i^tinn jr t'ffr."1?

23. is a cciniii:tir;us, vroDrarn of profe..,irmal mowt '. activities in effect?

26. Is II: in th intilicatioi, and solution of proIcnts within the scho:il?
27. Is tile school s,.-;-terlule:

a. flexibfe?
b. ds.si.cned to .StA,:', the current and future nceds and interests of stuclents?

c. Inz.de sio all tez.thats. Staff ptsonnel, ati stut:vats in order to piovide for it.>

implent:ntation?
d. cnizi ;-7.3 a cooperativc project involving adillinistretors, uicznce personnvl,

and students?
28. 1-io.,-/k.ng is tf.c, school cloy, excLisiv i.... of lunch periods?
29. Ho..., man? of instruction ere in the school term?
30, tVnnt pr...:ccni.-:;;o of 1,IS tittle of tit...! p incip:d.and assistant ci.?vOte:t1 10

StIpervicinj in:trur.tion?
31. Is full.tim:, cIricI asis;.7.,nee p7ovided in inn library?
32. Flow n):)rly qti0lifiJ persons nre asned to the library, excluding 1.1-1c lihrorian'

33. Are Or scv f s:aff, home, and corninunity rr.ccs ut if iz.r..c1 in the cuicirince

34. Is t Lst on. of the goic!;.nce st;:ff vtrpfoyct1 for a minimoni of 11 months ;-..2r ex?

35. h cvi the riu:nbs, of scin1 rice poi-r.,nncl ii, car.-h c?!tegory:
a., nuises?
b. psyt:lios.u;.;is?
c. suez.,ch th,.!ri:pists?
d. othr...r personnel?

36. I too) :..,.'r., t,;ries are employed:
a. fulim;?
b. ,art-tir.):.;'
c. equivalents of b?
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.

Schr,ol:

-.This Last
car Year

s

ACCJJEDITATION FIE:1'011T

37, I-low many r.ustoclims are ernployed:

a. lull-time?
-

b. ozat-ti,-ne?
C. full-1:111f: Crlitivr.IDntS of Ii?

33. Are ilde:!tizito str_q
F!rv;r,r,,S pro,iticd?

39. Are wcr..:dr, of scho:ilacti,,-ity funds rmintainctl in accorY.;:ncE., rcgulations of thr...

Ed:tr.Dtion and th- bc:xd?

40. Are school activity funds audited annt:11.,. by E-CCIP.1n:L-nt approvo:.! by th:: end 0

of the audit filer.; in thrl
41. Does the school ite ir:c1:tde t,rnple aren to acr..onimodilte 11rtIst3nt and future mods?

42. IS 1.11C site ettri:;cniv.-21y ECC:S51:/1.1:?

, 43. Are adequate facilities, and equipment provided for instruction in:

a, practical aris?
b. fine arts?
c. vocational education?
d. health and physical education?
e. acrle!nic subler.,t7.,?

44. Is the buildirip lociic.,d, constructed, rd:c; equipped to accommodate an educational pro:Jranl to ;

the needs of siutients he.1:11 and safety?

45. Is the admini:Arative unit adequate end prt-dpr:rly cquip;:ed to meet the needs of the scl-.00lpers.

46. Does the. guidance a:c:a provide $ T.,,acc for plivt,tc., consultritions, :::torege., end

guidance inatcrii:ls?
47. Are sluff loborntorics provided to permit at least .7;0 cloc1( hours of laboratory instrdclion

I@boratory science courses?

48. Are scienc..721;.I..;:ltatoric..stmd clatzrooms cdcquaZE-ly desii,..n.ed and p:op,-;rly cqu;;:pec; fat' instruz.

all scic:ncr:

40. II i:, the :::;:titic catnci:_y of the ccnerEll:LI:ary room(

50. Is the rj:...nt-..rt;Ilibr,?ry room equipped to meal the n;:cds of the students and fa.:.ulty?

51. a. Is the librcsly dsigned to ti:;:7C7: foi. a Ivor l::.00in, office, p'.rioclici,lj...,aclinc eu,

visual room, and conference room?

b. Arc library facilitis properly equip;.:ed to encourt-.92 m>:imurn use?



for investigating both comparability of services and supplanting.

Report on Extracurricular Activities in Secondary Schools

Some states require districts to submit for each junior and

senior high school a report on extracurricular activities, including

school clubs, intramural and interscholastic sports, dramatics,

forensics and music events. This could be useful in the same manner

as Program of Studies Report above, especially if extracurricular

activities are paid for out of school funds.

14. Other Federal Project Applications or Federal_ Projects' Summary

Significance

Used with the HEW/OCR Directory, other federal program appli-

cations provide an alternate method of compiling Column 2 of the com-

parability report.

Description

Your local school district may have funds from other federal

programs besides Title I. Each of these programs may require an ap-

'plication which will include a budget and a description of the pro-

gram. Among these other programs are:

Other Titles of the Elementary and Secondary Education Act

Title II of the Economic Opportunity Act

Manpower Development Training Act

Vocational Education Act

Housing and Urban Development Act

Developmental Disability Act

Civil Rights Act of 1964

Crime Control and Safe Streets Act of 1968

B-47



National Defense Education Act

Social Security Act

Highway Safety Act

Youth Development-Delinquency Prevention Administration

Some school districts issue a summary document describing their

various federal programs. The Louisville Independent School District

prepares a pamphlet, "Federally Supported Projects and Progranie (sev-

eral pages are shown on pages B49 and 50) describing their 17 different

federally financed programs. In addition HEW require's many school

districts to submit a detailed report annually on all federal programs.

This is the HEW Consolidated Program Information Report, OE Form 4484.

Apparently not all districts must submit this but large districts with

many federal programs may be requireu to prepare this each year.

Use

The individual federal applications can be used to identify the

various instructional staff persons and other instructional costs

(books, supplies, etc.) funded from other federal sources. None of

these expenditures should be reflected in the comparability report

except funds from Public Law 81-874, which compensates for the fi-.

nancial impact on local schools of federal projects such as military

bases. As mentioned earlier, the HEW/OCR Directory can be used for

comparability comparisons if the federally supported teachers in each

school included in Directory figures are subtracted. Various federal

project applications may help determine how many federally funded

teachers there are and where they are located. Bear in mind these re-

vised totals combine a point-in-time source (HEW/OCR) with an estimate

(program applications), and only general agreement with comparability

report figures should be expected.
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E
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Personnel Services Staff Program
School Personnel U
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ransition)

Special E
ducation/L
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rts/Social Studies Fellow
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U
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enter - T

eacher C
enter

U
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T
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ducation A
ct

T
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Project 08 (1972-73)
16

Project R
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A
D
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T

itle I,
P
a
r
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C
D
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indergarten Program

s
18

T
itle II, Purchase of L

ibrary R
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aterials
19

T
alking Page

20
T
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I B

, E
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urriculum
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andicapped C

hildren
T
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rthopedic T

ots (T
O

O
T

)
21

A
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pproach to Prescriptive T
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D

A
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)
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T
itle V
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ouglass Project

.22
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ct PL

 81-874
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reas
23
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. E
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elin uenc Prevention A
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T
itle and C

ontact Person

C
ost and

Source of
Funds

Period
of

O
peration

D
escription and O

bjectives
D

epts. or
Schools C

oncerned

A
lternative Program

s

Senior H
igh A

lternative
Schools (Includes one
central location and
3 "contract" schools)

Junior H
igh A

kevnative
School (3 locations)

T
eenage Parents
Program

T
raining Institute
for Paraprofessionals

Jam
es B

. Sm
ith

D
irector

J. M
. M

eisburg
C

hairm
an

F. 0. baker, C
onsultant

I

$320,000
1972-73

Y
outh

(2nd yr.)
D

evelopm
ent-

D
elinquency

Prevention
A

dm
inistra-

tion
(A

dm
. by

H
E

W
)

A
cieitional

funding by
T

itle I,E
SE

A
and K

y.
C

rim
e

C
om

m
ission

T
he A

lternative Program
s of the L

ouisville
Public Schools 1972-73 w

ill build upon the
lessons learned 1971-72. A

dditional funding
has been secured to open a senior high school
and extond the junior high and contract pro-
gram

s vhich w
ere started in 1971-72.

A
lternative schools are designed to provide

an alternative for pupils w
ho, for w

hatever
reason, are not succeeding in the regular
school program

. A
s an alternative to drop-

,
ping out or, in som

e cases, to institutionali-
zation, this program

 seeks to individualize
instruction and help pupils discover value in
som

e fc.rm
 of form

al education.
Instructors in alternative program

s have
w

ide latitude in planning and im
plem

enting
learning activities. A

 num
ber of supportive

service 5 are provided by the budget. T
he

contrac: schools planned for three senior
high locations w

ill m
ake it possible for som

e
student:; to w

ork part-tim
e during school.

hours atid rem
ain enrolled for credit.

Indivicita.lized instruction, largely w
ith pro-

gram
m

t:d m
aterials, w

ill be "contracted
for

by the student in negotiations w
ith the

learning lab director. T
his instruction w

ill
be "com

petency-based. "

(C
ontinued on N

ext Page)

A
ll secondary schoc

m
ay send pupils.

T
albert School

(Senior H
igh)

C
ontract Schools

(3 Senior high
locations)

Junior H
igh

(3 C
om

m
unity

locations)
T

eenage Parents
Program

 (Y
W

C
A

)

T
raining Institute

(L
ocation not

determ
ined)



15. Miscellaneous Sources

Description and Use

Several other sources of information about Title I may be use-

ful to your research. Among the others we have found are:

HEW annual audits of selected SEA's and selected LEA's (see

the example on page B-52);

Newspaper reports (see the example on page B-53);

Studies done by other groups or individuals. For example,

the Louisville Chamber of Commerce has commissioned a study of the

school finance problems of the Louisville Public Schools ; or by

professors or graduate students at universities in the state, civil

rights groups, teachers unions, and,

Reports from the Superintendent of Schools to the School Board;

Members of public meetings, such as school board meetings (in

which budgeting business is often disdussed) or legislative hearings.

Although we certainly have not exhausted the possible sources,

we suggest that as a general rule in dealing with school boards,

parent committees and others who may have or know of relevant information,

your last words should always be, "Where else could I find this

information?"
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dARTMF.14T OF IILALTH, COUP/VI-ION, AND WELFArtE

Our Reference: LESS

Vt. John truce
Coordinator of Title L'ESEA
State Dermrtnent of Education
rrankfort, Kentucky 40601

Dear.Er. 4ruce:

..,
;

This letter is a follow-up of the prof:tan review visitation conducted
durinn the wee:: ef March 29-April 2, B71, by rr. John Pride, John
Stvehle, lIrs. Genevieve Dane and Mr. John Portin of ny staff. The
purpose of tbc Visit vas to review first-hand, th& adr.linistrative
arren;lenents for and thc pro:;rn7. operation of the Title I, Elementary
and Secondary Education Act in Kentucky.

thet fellows is an tnalyss of et:r ns result of the roview,
includinr recw.ncnCations for strenntheni?Ig the adAnistration
operation of the Title I pre:Iran.

MALYSIS A%!) numo.,,NrATIT:s

The review tea-a rns favorably ini:ressed with the overall euality cf the
State's adAinistration of the program. racy felt your :itaff' to Lc very
qualified and dedicated to its work. Younre to lie co:niendcd on the
lev.dershin and dir.ction which you and your staff are evinr the Title I
program.

There are severa STC115, however, which the retie;? t:ean felt r.r..rited
further attention on the rart of thc SEA. Our co rents and rcopnicn:!ntions
concernii.g.these areas appear bo.lov, :

Orgnnizotien Structure end Staff

There arc 7 1Nrofassional staff and 7. full-tine cleric staff assived
tits to the Nurcans of Finance and A0vinistration, and Instructional Sc.rdice!
whose full salaries arc paid by Title 1, Mc review te:21, di el. not reel 1.;1Lt
these expenuitures wore justified in,tcrus of henefit to thc Title I pror.r3u.
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for{ -entary schonts. At other schools
.the ,ns were: 7.2_07 for high schools.
21.71-for. junior 'highs and 26.9G for cic-
snentar}:schools:

There were more teacher aides. and
other instructional personnel for each
student in non-Title 1 Junior high achnols
sod elementary schools than in Title 1
schools. Title 1 niglis had more non-

1 s certified personnel per pupil than other
high schools.

School officials say they don't have a
-brrakdown of per-school spending for
federal funds, but it would increase the
spending for each pupil even more at .

Title 1 schools.
. Similar figures were not required for.
Jefferson County schools because of a
differcntc in the distribution of pupils

- from .lowincome families among county
taw's.' . ..
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10 Low-Income
By LINDA RAYMOND

rims+ slot wr7ice
The- Louisville school system spends

substantially more per capita on schools
with large numbeis of low-income stu-
dents than it does for schools in wealthier
areas, according to figures. prepared by
city school officials.

The idea, one school official said, is
to put the most money where the need
Is greatest.

As a result, high schools qualifying for
-federal Title 1 funds received an average
of 2S per cent more state and local money
per capita than schools in more affluent
areas in the 1069.1970 school year.

Some schools received substantially
-snore Shawnee High School for exam.

teas
than the average for non-Title I, hit
schools.

The average for junior highs rCreivir.
Title 1 funds was about 13 per cc:higher than other schools, and the aye
age for Title 1 elementary schools wa
about 10 per cent higher.

Title 1 funds are provided under th
Elementary and Secondary Education Ac
to give compensatory education to chi
dren from low-income families.

Federal regulations require that 5cho.
systems spend at least as much ft
schools with large numbers of low-inco:-.-
students as they do for schools in mot
affluent areas. The federal funds a:
supposed to go on top of that state an
local mo e to give the e e t

I

. .- .. - - they lack at home,I . e. 6 4'4 '-' I
. .j - Civil righls groups have comrilaine.7.. . ' . . . -.

some school systems skimp on spend

-.
.

.4 for poorer schools, then use tr.e fcder; it;
: money to hying the perpupil expendi

.
-pr., . I - :. ; tures un to let/PI (tr .t-0.31",r" ,*'t
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New federal regulations recrlizin;! ; .. achool districts to bre.d.: down their per
. . 1., pupil expenditures on a schoolby-rchoo

. :...basis are apparently part of a Brice lc
. eliminate those abuses.

1The Louisville figures. prepared fo:
a federal report, show the city systez

ii exceeds the federal requirements, a -sit
uation described by a spokesman for th'

r7 U.S. Department of Health, Educatio!
and Welfare (HEW) as unusual but no
unique.
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Specifically, the figures showed:
;. y The average expenditure for teach-.
- trs' salaries and other instructional costs

(not including building maintenance and
the like) was 5575 per pupil for Title 1'high schools. $4G9.40 for other high
Schools. Among junior high schools, the
per pupil expenditures were S490.81 for
Title 1 schools, 5433.37 [et others. At the
elementary level it was $492.35 for Title

.1 schools. $352,09 for others. .

When the amount teachers are paid tCr
additional teaching caperience lc sub-.,.

'traded front the totals, the actual figures
change, but the percentage difference be-
tween Title I schools and noaTitle I
schools stays about the same. }'or high
schools, average per-pupil expenrittltrrs
figured without longevity conic to )03for Title I schools, '5354.04 for . ers.
Junior highs are 5397.60 for Title I,
$340.42 for others, and elementary
schools $311.60 for Title I schools, ;:S:..11
for others,

iA Pup1.11cacher ratios for Title 1
schools were loiter titan for other schools.

/In Title I schools, the number of studen
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EDUCATION 20 § 241e

§ 241e. Application for grants by local agencyApproval by State
agency; considerations

(a) A local educational agency may receive a grant under this sub-
chapter for any fiscal year only upon application therefor approved by
the appropriate State educational agency. upon its determination (con-
sistent with such basic criteria as the Commissioner may establish)

(1) that payments under this subchapter will be used for pro-
grams and projects (including the acquisition of equipment, payments
to teachers of amounts in excess of regular salary schedules as a
bonus for service In schools eligible for assistance under this sec-
tion. and, where necessary, the construction of school facilities and
plans made or to be made for such programs, projects, and facilities)
(A) which are designed to meet the special educational needs of
educationally deprived children in school attendance areas- hating
high concentrations of children from low-income families and (B)
which are of sufficient size, scope, and quality to give reasonable
promise of substantial progress toward meeting those needs and
to this end involve an expenditure of not leas than $2,500, except
that the State educational agency may with respect to any ap-
plicant reduce the $2,600 requirement if it determines that it
would be impossible. for reasons such as distance or difficulty of
travel, for the applicant to join effectively with other local educa-
tional agencies for the purpose of meeting the requirement; and
nothing herein shall be deemed to preclude two or more local educa-
tional agencies from entering into agreements, at their option, for
carrying out jointly operated programs and projects under this sub-
chapter: Provided, That the amount used for plans for any fiscal
year shall not exceed 1 per centum of the maximum amount deter-
mined for that agency for that year pursuant to section 241c of this
title or $2,000, whichever is greater;

(2) that, to the extent consistent with the number of educa-
tionally deprived children in the school district of the local edu-
cational agency who are trolled in private elementary and
secondary schools, such agency has made provision for including

0402; c-
rollment, educational radio and television, and mobile education-
al services and equipment) in which such children can partici-
pate;

(3) that (A) the local educational agency has provided satis-
factory assurance that the control of funds provided under this
subchapter, and title to property derived therefrom, shall be in a
public agency for the uses and purposes provided in this subchapter,
and that a public agency will administer such funds and property,
(B) Federal funds made available under this subchapter will be so
used (1) as to supplement and, to the extent practical, increase the
level of funds that would, in the absence of such Federal funds, be
made available from non-Federal sources for the education of pupils
Participating in programs and projects assisted under this subchap-
ter, and (ii) in no case, as to supplant such funds from non-Federal
sources, and (C) State and local funds will be used in the district
of such agency to provide services in project areas which, tr.lten as
a whole, are at least comparable to services being provided in areas
in such district which are not receiving funds under this subchapter:
Prodded, That any finding of noncompliance with this clause
shall not affect the payment of funds to any local educational
agency until the fiscal year beginning July 1, 1972, and Provided
further, That each local educational agency receiving funds un-
der this subchapter shall report on or before July 1, 1971, and on or
before July 1 of each year thereafter with respect to its compliance
with this clause;



(6) that effective procedures, including provision for appro-
priate objective measurements of educational achievement, will
be adopted for evaluating at least annually the effectiveness of
the programs in meeting the special educational needs of educa-
tionally deprived children; -

(7) that the local educational agency will make en annual
report and such other reports to the State educational agency,
in such form and containing such information (which in the case
of reports relating to performance is in accordance with specific
perforrtance criteria related to program objectives), as may be rea-
sonably necessary to enable the Stale educational agency to per-
form Its duties under this subchapter, Including information relating
to the educational achievement of students participating in pro-
grams carried out under this subchapter, and will keep ouch records
and afford such access thereto as the State educational agency
may find necessery to assure the correctness and verification of
such reports;

(8) that the local educational agency is Making the application
and all pertinent documents re; vted thereto available to parents and
other members of the general public and that all evaluations and
reports required under paragraph (7) shall be public information;

(10) that effective procedures will be adopted for acquiring and
disseminating to teachers and administrators significant informa-
tion derived from educational research, demonstration, and similar
projects, and for adopting, where appropriate, promising educational
practices developed through such projects;

M

(12) in the case of projects involving the use of education aides,
the local educational agency sets forth well-developed plans provid-
ing for coordinated programs of training in which education aides
and the professional staff whom they are assisting will participate
together;

§ 2411. Assurances from Stated ACVAIL b) Commissioner on applies-
Hoes

(a) Any State desiring to participate under this subchapter ( except
with respect to the program described in section 241e(c) of this title
relating to migratory children of migratory agricultural workers) shall
submit through its State educational agency to the Commissioner an ap-
plication, in such detail as the Commissioner deems necessary, which
provides satisfactory assurance

(1) that, except as provided in section 241g(b) of this title,
payments under this subchapter will be used only for programs and
projects which have been approved by the State educational agency
pursuant to section 241e(a) of this title and which meet the ap-
plicable requirements of that section and of section 241c(a) (5)
of this title, and that such agency will in all other respects comply
with the provisions of this subchapter, including the enforcement
of any obligations imposed upon a local educational agency under
section 241e(a) of this title;

(2) that such fiscal control and fund accounting procedures will
be adopted as may be necessary to assure proper disbursement of,
and accounting tor, Federal funds paid to the State (including such
funds paid by the State to local educational agencies) under this
subchapter; and

C -3



(3) that the State educational agency will make to the Corn-
missioner (A) periodic reports (including the results of objective
measurements required by section 241e(a) (6) of this title and of
research and replication studies) evaluating the effectiveness of
payments under this subchapter and of particular programs assisted
under it in improving the educational attainment of educationally
deprived children, and (B) such ether reports as may be reasonably
necessary to enable the Commissioner to perform his duties under
this subchapter (including such reports as he may require to deter-
mine the amounts which the local educational agencies of that State
are eligible to receive for any fiscal year), and assurance that such
agency will keep such records and afford such access thereto as the
Commissioner may find necessary to assure the correctness and
verification. of suck reports.

§ 241j. Withholding funds for non-compliance with assur-
ances

Whenever the Commissioner, after reasonable notice and oppor-
tunity for hearing to any State educational agency, finds that there
has been a failure to comply substantially with any assurance set
forth In. the application of that State approved under section 241e
(c), 2411(b), or 241h -1(b) of this title, the Commissioner shall noti-
fy the agency that further payments will not be made to the State un-
der this subchapter (or, in his discretion, that the State educational
agency shall not make further payments under this subchapter to
specified local educational agencies affected by the failure) until he
is satisfied that there is no longer any such failure to comply. Un-
til he is so satisfied, no further payments shall be made to the State
under this subchapter, or payments by the State educational agency
under this subchapter shall be limited to local educational agencies
not affected by the failure, as the case may be.
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APPENDIX D

REQUIREMP" MT CODE OF FEDERAL REGULATIONS

Part 116, Subpart. Jject Applications

§116. 17 Project Covered by an Application.

a) An application for a grant under Title I of the Act by a
local educational agency (other than a State agency directly
responsible for providing free public education for handi-
capped children or for children in institutions for neglected
or delinquent children) shall set forth a project for educa-
tionally deprived children residing in a project area com-
posed of school attendance areas having high concentrations
of children from low-income families or a project for
serving children living in institutions for neglected or
delinquent children, which project shall have been designed
specifically to meet special educational needs of those
educationally deprived children. The project itself shall
be carried out at locations where the needs of the educa-
tionally derived children can best be served. It may
involve the participation of educationally deprived children
residing outside the project area if, such a participation
will not dilute the effectiveness of the project with respect
to children residing in the project area.

d) A school attendance area for either a public elementary
or a public secondary school may be designated as a
project area if the estimated percentage of children from
low-income families residing in that attendance area is as
high as the percentage of such children residing in the
whole of the school district, or if the estimated number
of children from low-income families residing in that
attendance area is as high as. the percentage of such
children residing in the whole of the school district,
or if the estimated number of children from low-income
families residing in that attendance area is as large
as the average number of such children residing in
the several school attendance areas in the school district.
In certain cases, the whole of a -school district may be
regarded as an area having a high concentration of
such children and be approved as a project area, but
only if there are no wide-variances in the concentrations
of such children among the several school attendance
areas in the school district.



f) The project for which an application for a grant is made
by a local educational agency should be designed to meet
the special educational needs of those educationally deprived
children who have the greatest need for assistance. However,
none of the educationally deprived children who are in need
of the special educational services to be provided shall be
denied the opportunity to participate in the project on the
ground that they are not children from low-income families
or on the ground that they are not attending school at the
time.
g) Each such project must be tailored to contribute
particularly toward meeting one or more of the bpecial
educational needs of educationally deprived children and
should not be designed merely to meet the needs of
schools or of the student body at large in a school or in
a specified grade in school.
h) Each application for a grant under Title I of the Act
for educationally deprived children residing in a project
area shall contain an assurance that the use of the grant
funds (a) will not result in a decrease in the use for educa-
tionally deprived children residing in that project area of
State or local funds which, in the absence of funds under
Title I of the Act, would be made available for that project
area and that neither the project area nor the educationally
deprived children residing therein will otherwise be
penalized in the application of State and local funds because
of such a use of funds undei title I of the Act. (b) No
project under title I of the Act will be deemed to have been
designed to meet the special educational needs of educationally
deprived children unless the Federal funds made available
for that project (1) will be used to supplement, and to the
extent practical increase, the level of State and local funds
that would, in the absence. of such Federal funds, be made
available for the education of pupils participating in that
project; (2) will not be used to supplant State andlocal
funds available for the education of such pupils: and (3) will
not be used to provide instructional or auxiliary services
in project area schools that are ordinarily provided with
State and local funds to children in nonproject area schools.
i) No application for a project grant under Title I of the
Act may cover the construction of school facilities unless
such construction is demonstrated as being essential in
order to assure the success of a program or project under
Title I of the Act. If the construction of school facilities
is so demonstrated as being essential for a program or
project, the application must nevertheless comply with



3

other requirements of Title I of the Act and the regulations
in this part, such as the requirements in §116.21 in regard
to labor standards and overall State construction planning
and, in relation to the overall program, the requirements
in §116.19 in regard to participation by children enrolled in
pr' schools.

* *

i.'` . .1 application for a project which involves the use of
education aides shall include evidence that the local educa-
tional agency has provided, or will provide, a coordinated
program for the joint training of the aides and the profes-
sional staff whom they will assist.
n) Each application by a local educational agency for a
grant under title I of the Act shall include specific plans
for disseminating information concerning the provisions of
title I, and the applicant's past and present title I programs,
including evaluations of such programs, to parents and to
the general public and for making available to them upon
request the full text of current and past title I applications,
all pertinent documents related to those applications,
evaluations of the applicant's past title I projects, all
reports required by §116.23 to be submitted to the State
educational agency, and such other documents as may be
reasonably necessary to meet the needs of such parents
or other members of the public for information related to
the comprehensive planning, operation, and evaluation of
the title I program but not including information relating
to the performance of identified children and teachers.
Such plans shall include provision for the reproduction,
upon request, of such documents free of charge or at
reasonable cost (not to exceed the additional costs incurred
which are not covered by title I funds) or provisions
whereby persons requesting such copies will be given
adequate opportunity to arrange for the reproduction of
such documents.
o) (1) Parental involvement at the local level is deemed
to be an important means of increasing the effectiveness
of programs under title I of the Act. Each application
of a local educational agency (other than a State agency
directly responsible for providing free public education
for handicapped children or for children in institutions
for neglected and delinquent children) for assistance
under that title, therefore, (i) shall describe how parents
of the children to be served were consulted and involved
in the planning of the project and (ii) shall set forth
specific plans for continuing the involvement of such
parents in the further planning and in the development
and operation of the project.
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(2) Each local educational agency shall, prior to the
submission of an application for fiscal year 1972 and any
succeeding fiscal year, establish a council in which par-
ents (not employed by the local educational agency) of
educationally deprived children residing in attendance areas
which are to be served by the project, constitute more
than a simple majority, or designate for that purpose an

sting organized group in which such parents will consti-
,uLe more than a simple majority, and shall include in its
application sufficient information to enable the State educa-
tional agency to make the following determinations:

(i) That the local educational agency has taken
appropriate measures to insure the selection of
parents to the parent council who are representa-
tive (a) of the children eligible to be served
(including such children enrolled in private schools)
and (b) of the attendance areas to be included in
the title I program of such agency;

(ii) That each member of the council has been
furnished free of charge copies of title I of the
Act, the Federal regulations, guidelines, and
criteria issued pursuant thereto; State title I
regulations and guidelines, and the local educa-
tional agency's current application; and that such
other information as may be needed for the
effective involvement of the council in the plan-
ning, development, operation and evaluation of
projects under said title I (including prior
applications for title I projects and evaluations
thereof) will also be made available to the
council;

(iii) That the local educational agency has
provided the parent council with the agency's plans
for future title I projects and programs,
together with a description of the process of planning
and developing those projects and programs,
and the projected times at which each stage
of the process will start and be completed;

(iv) That the parent council has had an
adequate opportunity to consider the informa-
tion available concerning the special educational
needs of the educationally deprived children
residing in the project areas, and the various
programs available to meet those needs, and to
make recommendations concerning those needs'
which should be addressed through the title I
program and similar programs;
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(v) That the parent council has had an oppor-
tunity to review evaluations of prior title I programs
and has been informed of the performance criteria
by which the proposed program is to be evaluated;

(vi) That the title I program in each project area
includes specific provisions for informing and con-
sulting with parents concerning the services to be
provided for their children under title I of the Act
and the ways in which such parents can assist their
children in realizing the benefits those services are
intended to provide;

(vii) That the local educational agency has adequate
procedures to insure prompt response to complaints
and suggestions from parents and parent council;

(viii) That all parents of children to be served
have had an opportunity to present their views
concerning the application to the appropriate school
personnel, and that the parent council has had an
opportunity to submit comments to the State educa-
tional agency concerning the application at the time
it is submitted, which comments the State educational
agency shall consider in determining whether or not
the application shall be approved.
(3) The State educational agency may establish such

additional' rules and procedures, not inconsistent with the
provisions of this section, as may be reasonably necessary
to insure the involvement of parents and the proper organi-
zation and functioning of parent councils.

* * * * * * *

§116. 18 Size, Scope, and Quality of Projects.

a) Each application by a State or local educational agency
for a grant (other than one for a planning project) must
propose projects of sufficient size, scope and quality as to
give reasonable promise of substantial progress toward
meeting the needs of educationally deprived children for
whom the projects are intended. The program of a local
educational agency must involve the expenditure of at least
$2, 500 or such lesser amount as may be set by the State
educational agency upon its determination that it would be
impossible, for such reasons such as distance or difficulty
of travel, for the applicant tip join effectively with other
local educational agencies for the purpose of meeting that
dollar requirement. The budget for a project shall avoid
impkudent, extravagant or wasteful expenditures which
would tend to defeat the intent of the Act to meet the
special educational needs of educationally deprived children.
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The project application must justify any proposed expendi-
tures above the level of expenditures by the applicant for
other comparable activities.
b) Each application for a grant (other than one for a plan-
ning project) or for payments to the Department of the
Interior shall provide an assessment of the special educa-
tional needs of the educationally deprived children who would
be eligible to receive benefits under Title I of the Act or
incorporate. by reference the assessment contained in a prior
application. Each such application for a grant shall describe
the objectives of the project in relation to those special educa-
tional needs. It must demonstrate that the project has been
sufficiently well planned to meet those objectives and that
the project makes adequate provision for its implementation
in an effective manner.

e) Applications for grants (other than those for planning
projects) or payments are to be concentrated on a limited
number of projects and applied to a limited number of
educationally deprived children so as to give reasonable
promise of promoting to a marked degree improvement in
the educational attainment, motivation, behavior or attitudes
of children.

5116.19 Participation by Children Enrolled in Private Schools.

a) Each local education agency shall provide special
educational services designed to meet the special educa-
tional needs of educationally deprived children residing in
its district who are enrolled in private schools. Such
educationally deprived children shall be provided genuine
opportunities to participate therein consistent with the
number of such educationally deprived children and the
nature and extent of their educational deprivation. The
special educational services shall be provided through
such arrangements as dual enrollment, educational radio
and television, and mobile educational services and
equipment. Such opportunities shall be made available
to those educationally deprived children who reside in
the public school attendance area designated as the
project area or in a geographical area reasonably
coterminous with the project area. If it is not
practicable to apply a project to children enrolled in
private schools because they are enrolled in a private
school located in another school district, the applicant
may make arrangements for such children with the local
educational agency serving such other school district,



7

including where appropriate the making of a joint project
application.

* * * * * * *

e) Public school personnel may be made available on other
than public school facilities only to the extent necessary
to provide special services (such as therapeutic, remedial, or
welfare services, broadened health services, school breakfasts
for poor children, and guidance and counseling services) for
those educationally deprived children for wiAose needs such
special services were designed and only when such services
are not normally provided by the private school. The
application for a project including such special services
shall provide assurance that the applicant will maintain
administrative direction and control over those services.
Subject to the provisions of §116.20, mobile or portable
equipment may be used on private school premises for
such period of time within the life of the current project
for which the equipment is intended to be used as is
necessary for the successful participation in that project
by educationally deprived children enrolled in private
schools. Provisions for special educational services for
educationally deprived children enrolled in private schools
shall not include the paying of salaries for teachers or
other employees of private schools, except for services
performed outside their regular hours of duty and under
public supervision and control, nor shall they include
the using of equipment other than mobile or portable
equipment on private school premises or the constructing
of private school facilities.

* * * .* * * * *

§116.20 Title to Property and Control Over Funds.

****b) Equipment acquired with funds provided under Title
I of the Act may, in certain cases, be placed on private school
premises for a limited period of time, but the title to and
administrative control over such equipment must be retained
and exercised by a public agency. In exercising that adminis-
trative control, the public agency shall not only. keep records
of, and account for, the equipment but shall also assure
itself that the equipment is being used solely for the purposes
of the project, and remove the equipment from the private
school premises when necessary to avoid its being used for
other purposes or when it is no longer needed for the pur-
poses of the project.
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5116.21. -- Requirements with respect to Construction.

****f) The State educational agency shall not approve a
project involving construction of school facilities if it
finds that such construction \\,u,b1. Au to, or would tend to
maintain, the cultural or linguistic isolation of children.

5116.22 Provision for Measurement of Educational Achievement
and Evathation of Programs.

a) Each application by a State or local educational agency
or by Department of the Interior shall describe the
procedures and techMques to be utilized in making at least
annually an ewaluation of the effectiveness of its program
under TItle I of the Act in meeting the special educational
needs at educationally deprived children, including appropriate
objective measurements of educational achievement.
b) The zneasurement of educational achievement under
sucii .a program shall include the measuring or estimating
of educational ,deprivation of those children who will
participle in the program and the comparing, at least
annually, :of the educational achievement of participating
children -with some objective standard or norm. The
type of measurement used by a local educational agency
should give particular .regard to the requirement that the
State :educational agency report to the Commissioner on
the eftfecdveness of the programs in that State in
improving the-educational achievement of educationally
deprived children.
c) The evaluation of programs and projects should,
consistent witit7the nature and extent of participation
by children eiolled in private schools, be extended
to such particpation.

fi16.23 -- Reports by Local Educational Agencies

Each application by a local educational agency (including
a State . agency directly responsible for providing free
public education for handicapped children or for children
in institutions for neglected or delinquent children) shall
provide assurance that it will render to the State educa-
tional wavy an annual report and such other reports,
in saw, anal containing such information as may be
reasona4y necessary to enable the State educational
agency if* perform its duties. under Title I of the Act,
including the measurements, of educational achievement
and program effectiveness mired by 5116.22. The
local e tional agency shalt* keep such program and
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fiscal records, and afford such access thereto, as the
State educational agency may find necessary to assure
the correctness and verification of such reports and
the eXpenditur, of funds granted under Title I of the
Act.

§116.24 Relation to Other Programs.

a) Each application for a grant under Title I of the Act
shall demonstrate that, in the development of the program
or project, the applicant has taken into consideration
those benefits that are or may be made available for the
affected children through various agencies of the Federal
Government, as well as through State and local agencies
and private nonprofit organizations, and has coordinated
the program or project with programs available through
such agencies or organizations, including community
action programs under Title II (42 U. S. C. 2781-2831) of
the Economic Opportunity Act of 1964 and shall further
demonstrate that there will be similar coordination in
the operation of the program or project. The purpose
of the foregoing is to avoid a duplication of benefits and
to assure the most effective use of funds under Title I
of the Act toward meeting the special educational needs
of educationally deprived children.
b) Each application by a State educational agency for
a grant to establish or improve programs of education
for migratory children of migratory agricultural workers
shall demonstrate that in planning the program and the
projects comprising that program there has been, and
in carrying out such program and projects there will be
appropriate coordination with programs administered
under Part B of Title III (42 U. S. C. 2861) of the Economic
Opportunity Act of 1964. Each such application shall also
describe the manner in which the program and projects
are coordinated with similar programs and projects in
other States, including the transmittal of pertinent infor-
mation with respect to school records of such migratory
children.
c) In the coordination with other programs the commingling
of funds under Title I of the Act with funds under such
other programs is not authorized, but the simultaneous use
of funds under each of those programs to finance identifiable
portions of a single project is permitted.
d) The application by the Department of Interior for pay-
ment to meet the special educational needs of educationally
deprived children on reservations serviced by elementary
and secondary schools operated for Indian children shall
contain an assurance that the program and projects have
been developed in cooperation with appropriate Indian



representatives and community action agencies and that the
program and projects will be coordinated with appropriate
Federal, State, and local authorities and private nonprofit
organizations.

§116. 26 - Comparability of Services.

a) A State educational agency shall not approve an application
of a local educational agency (other than a State agency directly
responsible for. providing free public education for handicapped
children or for children in institutions for neglected or delinquent
children) for the fiscal year 1972 and subsequent fiscal years
unless that agency has filed, in accordance with instructions
issued by the State educational agency, information as set forth
in paragraphs (b) and (c) of this section upon which the State
educational agency will determine whether the services, taken
as a whole, to be provided with State and local funds in each of
the school attendance areas to be served by a project under title
I of the Act are at least comparable to the services being provided
in the school attendance areas of the applicant's school district
which are not to be served by a project under said title I. For
the purpose of this section, State and local funds include those
funds used in determinations of fiscal effort in accordance with
§116. 45.

b) The State educational agency shall require each local
educational agency, except as provided under paragraph (d)
of this section, to submit data, based on services provided
from State and local expenditures for subparagraphs (2)
through (7) of this paragraph, for each public school to be
served t'y a project under title I of the Act. and, on a combined
basis, iior all other public schools in the district serving
children in corresponding grade level, which schools are not
served by projects under that title. Such data shall show (1)
the average daily membership, (2) the average number of
assigned certified classroom teachers, (3) the average number
of assigned certified instructional staff other than teachers,
(4) the average number of assigned noncertified instructional
staff, (5) the amount expended for instructional salaries, (6)
the amount of such salaries expended for longevity pay, and
(7) the amounts expended for other instructional costs, such
as the costs of textbooks, library resources, and other
instructional materials, as defined in §117. 1(i) of this chapter;
and such other information as the State educational agency may
require and utilize for the purpose of determining comparability
of services under this section. The data so provided shall be
data for the second fiscal year preceding the fiscal year in which
the project applied for under said title I is to be carried out unless
a local educational agency finds that it has more recent adequate
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data from the immediately preceding fiscal year which would
be more suitable for the purpose of determining comparability
under this section.

c) The data submitted by the local educational agency based
on services provided with State and local expenditures, shall,
in addition to the information required under paragraph (b) of
this section, show for each public school serving children who
are to participate in projects under title I of the Act and for the
average of all public schools in the school district serving
corresponding grade levels but not serving children under title
I of the Act, on the basis of pupils in average daily membership;

(1) The average number of pupils per assigned certified
classroom teacher;
(2) The average number of pupils per assigned certified
instructional staff member (other than teachers);
(3) The average number of pupils per assigned noncertified
instructional staff member;
(4) The amounts expended per pupil for instructional
salaries (other than longevity pay); and
(5) The amounts expended per pupil for other instruc-
tional costs, such as the costs of textbooks, library
resources, and other instructional materials.

The services provided at a school where children will be
served under said title I are deemed to be comparable for
the purposes of this section if the ratios for that school
determined in accordance with subparagraphs (1), (2), and
(3) of this paragraph do not exceed 105 percent of the corre-
sponding ratios for the said other schools in the district, and
if the ratios for that school determined in accordance with
subparagraphs (4) and (5) of this paragraph are at least 95
percent of the corresponding ratios for said other schools.
State educational agencies may, subject to the approval of
the Commissioner, propose and establish criteria, in
addition to those specified in this section, which must be met
by local educational agencies.

d) The State educational agency shall not approve project
applications under title I of the Act for fiscal year 1972 unless
the applicant local educational agency has submitted the data
required by paragraphs (b) and (c) of this section. Such data
must be submitted to the State educational agency no later than
July 1, 1971, and July 1 of each year thereafter. . In the case
of local educational agencies the data for which indicate a failure
to meet the standards for comparability described in this section,
such applications must indicate how such comparability will be
achieved by the beginning of fiscal year 1973. Applications for
fiscal year 1973 and succeeding fiscal years shall not be approved
unless the State educational agency (1) finds, on the basis of the
data submitted, that the local educational agency has achieved
comparability (as described in this section) and has filed a
satisfactory assurance that such
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comparability will be maintained, or, (2) in the case of a
local educational agency the data for which indicate a
failure to meet such standards of comparability, receives
from that local educational agency information with respect
to projected budgets, staff assignments, and other pertinent
matters showing that comparability will be achieved by the
beginning of that fiscal year, together with a satisfactory
assurance that such comparability will be maintained during
the period for which such application is submitted. Notwith-
standing the foregoing provisions no action shall be required
of any local educational agency concerning the achievement
of comparability with respect to subparagraphs (2) and (3)
of paragraph (c) of this section if less than the equivalent of
a full time staff member would be required to achieve such
comparability.

e) An agency which has an allocation of less than $50,000
for the fiscal year under parts A, B, and C of title I of the Act,
and which is operating schools where children are not to be
served under that title shall file a satisfactory assurance that
it will use its State and local funds to provide services in its
schools serving children who are to participate in projects
under that title, which'services are comparable to the services
so provided in these schools serving children in corresponding
grade levels which are not to be served by a project under that
title. Such an agency shall also file the data required by pr.,ra-
graph (b) (1), (2), (3), and (4) of this section and the data
required by paragraph (c)(1), (2),. and (3) of this section.

f) The requirements of this section are not applicable to
a local educational agency which is operating only one school
serving children at the grade levels at which services under
said title I are to be provided or which has designated the
whole of the school district as a project area in accordance
with § 116. 17(d).
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Subpart D -- Duties and Functions of State Educational Agencies

S116.31 Participation by States.

****c) The application for participation by the State in the
grant program shall contain an assurance of the State educa-
tional agency that each application by a local educational
agency (including a State agency directly responsible for
providing free public education for handicapped children or
for children in institutions for neglected or delinquent
children) approved by the State educational agency will
comply with the requirements of Title I of the Act and the
regulations in subpart C of this part, that the State educa-
tional agency will require each such local educational
agency to carry out all assurances given by it in, and to
perform all obligations imposed on it in connection with,
its approved applications for grants, and that the State
educational agency will in all other respects comply with
the requirements imposed on it by Title I of the Act and
the regulations in this part.
d) The application for participation by the State in the
grant program shall contain an assurance that fiscal
control and fund accounting procedures will be adopted
to assure the proper disbursement of, and accounting for,
Title I funds paid to the State, including such sums as
may be paid to State and local educational agencies with
respect to approved projects.

* * * * * * * *

f) Each application by a State educational agency shall
contain an assurance that it will make periodic reports
to the Commissioner evaluating the effectiveness of the
programs and projects of State and local educational
agencies, and the use by such educational agencies of
grants under Title I of the Act, in improving the educa-
tional attainment of educationally deprived children.
Such reports shall include the results of objective
measurements of educational achievement under the pro-
grams of the several participating educational agencies
with particular reference to progress made toward
meeting the special educational needs of educationally
deprived children.
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g) Each application by a State educational agency shall
contain an assurance that it will make such other reports
to the Commissioner as he may reasonably require from
time to time to enable him to perform his duties under
Title I of the Act. Such reports shall include a disclosure
of any allegations of substance which may be made by local
educational agencies or private individuals or organizations
of actions by State or local educational agencies contrary to
the provisions of Title I of the Act or the regulations in
this part, a summary of the result of any investigations
made or hearings held with respect to those allegations, and
a statement of the disposition by the State educational agency
of those allegations. It is recognized that the responsibility
with respect to the resolution of such matters rests, in the
first instance, in the State educational agency.

* * * * * *

Subpart F General Provisions

§116.53 -- Allowable Expenditures.

*

c) Federal funds made available under Title I of the Act
to local educational agencies and to State educational
agencies may be used only for those expenses which are
incurred as a result of the grant program under that title.
They include expenses such as those for:...

(7) Acquisition (by purchase or lease) and
maintenance and repair of necessary equipment;
... (9) The rental of office space in privately
and publicly owned buildings for use in the
administration of the program under Title I of
the Act, subject to the following provisions:

(i) The expenditures for the space are
necessary for and properly related to the
efficient administration of the program;
(ii) The State will receive the benefits of
the expenditures during the period of
occupancy commensurate with such expend-
itures;
(iii) The amounts paid are not in excess
of comparable rental in the particular
locality;
(iv) In the case of a publicly owned building,
like charges are made to other State or local
agencies occupying similar space for similar
purposes;
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(10) The acquisition of leasehold and other interests in
land necessary for educational agencies to carry out
approved projects successfully; and
(11) In exceptional cases, the construction of buildings,
and the structural alteration of existing buildings.

* * * * * * * *

§116.55 Inventories of Equipment.

****b) Each State educational agency and each local
educational agency shall maintain inventories of all other
equipment it has acquired with funds under Title I of the
Act and costing $100 or more per unit for the expected
useful life of the equipment or until its disposition.
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
OFFICE OF EDUCATION
WASHINGTON. D.C. 10202

ESEA Title I Program Guide #44
DCE/P&P

TO : Chief State School Officers March 18, 1968

FROM : Harold Howe II0:f
U.S. Commissioner of Education

SUBJECT: Revised Criteria for the Approval of Title I, ESEA, Applications
from Local Educational Agencies (Supersedes Program Guide #36)

State educational agencies may approve grants to local educational agencies
under Title I only upon application and after making certain determinations
which, "consistent with such basic criteria as the Commissioner may establish,"
meet the requirements of Section 105(a). Also, Section 803(c) of the ESEA,
as amended, states that the Commissioner shall require the adoption by
State and local authorities of effective procedures for the coordination of
all ESEA programs with other public and private programs, including community
action programs, having the same or similar purposes. The revised criteria
(attached) reflect the requirements of both Sections 105(a) and 803(c).

The revised criteria are based on the law and are derived from the regulatio
They consist, essentially, of two types of statements; (a) thote requiring 'NI'

specific determinations with respect to size, scope, and quality of program,
participation of private school children, evaluation, dissemination, and the
training of education aides; and (b) items requiring a showing by the appli-
cant that in preparing its application it has taken into account certain
priorities such as the various needs of educationally deprived children, the
need for both regular school year and summer programs, and the relationship
of the Title I program to the regular school program.

The criterion (Item VII) in Program Guide #36 on construction and equipment
has been superseded by two separate criteria, one on construction and another

on equipment. The explanatory sentence referring to a specific percentage
of total project costs to be budgeted for equipment and construction has

been deleted.

The criteria (numbered and underlined) and the accompanying explanations of
factors to be considered in the development of approvable projects, along
with this letter of transmittal, have been prepared for distribution by State
offices to local educational agencies. Please let us know of your arrange-

ments for such a distribution in your State.

Attachment

cc: State lAtle I Coordinators, ESEA



Criteria for Applications for
Grants to Local Educational Agencies

under Title I, ESEA

Title I of the Elementary and Secondary Education Act of 1965
requires that the State educational agency make certain
determinations "consistent with such basic criteria as the
Commissioner may establish. . . ,"

These determinations must be made with respect to: selection
of project areas; size, scope, and quality of projects and
their potential for meeting the needs of educationally deprived
children; participation of children enrolled in private schools;
coordination of the Title I program with other programs having
the same objectives; dissemination of information; methods and
procedures for evaluating the results of the program; and the
training of education aides.

The following criteria are based on the law and the regulations
and were formulated to meet the need for a set of general state-
ments of the essential characteristics of an approvable Title I
program. Each criterion (numbered and underlined) is stated
as an affirmative "finding" and is followed by an explanation
of some of the factors to be considered in developing a program
that will meet the criterion.

Each local educational agency should review its Title I program
to be sure that none of these criteria has been overlooked
before submitting an application to the State educational agency
for its approval.

The State educational agency will review the application and
advise the applicant which criteria, if any, have not been met.
Unless the State educational agency finds that each criterion
has been met, the application may not be approved.



1. THE SELECTION OF ATTENDANCE AREAS F( TITLE I PROJECTS

1.1 The attendance areas selected for Title I projects are those areas

which on the basis of the best available information have high

concentrations of children from low-income families.

Authority: 20 USC 241e(a)(1)

Section 105(a)(1) of Title I requires that projects be designed to

meet the needs of educationally deprived children living in school

attendance areas with high concentrations of children from low -

income families. By regulation the attendance areas with high
concentrations of children from low-income families are those areas
where the concentration of such children is as high as or higher than

the average concentration for the district as a whole.

An "attendance area" for the purposes of Title I is an area served

by a public school. For each such attendance area data must be

secured on (a) the total number of children who according to their

ages are eligible to attend the public school serving that area

and (b) the number of such children who are frOm low-income families.

In making this determination it is not necessary for the LEA to use a

particular income level, although a level of $2,000 or $3,000 would be

appropriate, but the same level should be used for all attendance

areas. In some cases income data are not available or are out-of-dat),

and the number of children from low-income families will need to be

estimated on the basis of the number of such children who are in

families receiving Aid to Families with Dependent Children (AFDC),

or who are receiving free lunches. Housing, healthaor employment

statistics may also be used in estimating the number of children

from low-income families in each attendance area. Whatever data

are used must be used uniformly throughout an applicant's district.

Normally the attendance units should be ranked according to the

percentage of children from low-income families. However, in

districts with extremely large variation in the sizes of the

populations of its attendance units, such units may be ranked

according to the average number of children per attendance unit.

If necessary for reasons of equity the attendance units determined

to have high concentrations of children from low-income families may

include some areas ranked on one basis and some on the other. In

such a case, however, the total number of attendance areas accepted

as eligible areas for Title I purposes should not exceed the number

of such units that would have been eligible if only one basis, i.e.,

percentage or average number of children from low-income families,

had been used.

Elementary and secondary school attendance areas in the same school

district may be ranked separately on the basis of the.percentage or

numerical concentrations of children from low-income families among 1

the children eligible to attend such schools.
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In all cases the number of children considered eligible to attend
a particular school consists of all children of the appropriate ages
including children attending private schools and children who have
dropped out of school.

In some cases a vbole school district or a group of contiguous
school attendance areas may be regarded as a single area of high
concentration of children from low-income families. This may be
done, however, only if there are no wide variances in the concentrations
of children from low-income families.

Some schools have no well-defined attendance area boundaries or receive
numbers of children from outside the areas that have been designated
for those schools. It may be necessary to base the ranking of the
attendance areas for such schools on the percentage or number of
ehildren from low-income families actually enrolled in those schools
while recognizing that other children, as explained below, Nill be
included in the "target population" if the area is found to have a
higher than average concentration of children from low-income families.

The purpose of the attendance area requirement is to identify the
"target populations" of children who are to be considered for
participation in Title I activities on the basis of educational
deficiency and need for special services. Thus, for schools without
veil- defined boundaries or where children have been transferring in
or out on open enrollment or freedom -of- choice plans, the "target
population" should include (a) all of the children who are attending
the particular public school which on the basis of enrollment has a
high concentration of children from low-income families; (b) children
who have been attending that school; and (c) children who would be
attending that school if they were net attending a private school or
another public school under a freedom -of- choice, open enrollmentlor
another plan designed to bring about desegregation.

2. COMPREHENSIVE ASSESSMENT OF NEEDS

2.1 The priority needs of educationally deprived children in the eligible
attendance areas (target popnlations) were determined in consultation
with teachers, parents, private school authorities, and representatives
of other agencies which have a genuine and continuing interest in such
children. The evidence of need and the bases for the assignment of
priorities have been documented.

Authority: 20 USC 241e(a)(1)

The term "educationally deprived children" has been defined in the
Title I regulations as:
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w
. . . those children who have need for special educational

assistance in order that their level of educational attainment

may be raised to that appropriate for children of their age.

The term includes children who are handicapped or whose needs

for such special educational assistance result from poverty,

neglect, delinquency, or cultural or linguistic isolation from

the community at large." as CFR 116.1(i)/

The first step in the development of a compensatory program to meet

the needs of such children is to evaluate the evidence concerning the

educational deficiencies of children who live in the eligible attend-

ance areas. If necessary, additional evidence should be secured

before extensive programming is undertaken. The evaluation of the

previous year's Title I program often provides considerable information

concerning the educational deficiencies of children in the areas where

Title I projects have been conducted. Specific attention should be

given to the information available on educational retardation, results

of educational tests, linguistic or racial isolation, welfare and

nutrition, physical and mental handicaps and other pertinent information

on which the incidence and severity of the needs of children in the

project areas can be established.

It is essential that public and private school teachers and other staff

members, parents, and representatives of related programs and agencies

be involved in the early stages of program planning and in discussions

concerning the needs of children in the various eligible attendance

areas. They are often able to corroborate or offer insights concerning

the evidence of educational deficiencies. They will be much more likely

to lend support to a program of special educational services if as a

result of their involvement, they understand the premises on which such

a program is based.

Officials of community action, welfare, juvenile protection, and other

agencies which have responsibilities for helping people--children

or adults--overcome the effects of poverty are among those to be

consulted concerning their viewson the needs of the children in

eligible attendance areas.

The objective of the consultations concerning the educational needs

of children in the eligible attendance areas should be the development

of a carefully documented list of needs in order of priority for the

following groups of children:

Preschool Children

The general need for early diagnosis and for compensatory

educational services for preschool children in predominantly
low-income areas is widely recognized. Many of these

children, while yet without regular school experience,
already show a lack of intellectual and social growth. Unless

they can be motivated and stimulated they are not likely to

experience much success in their first years in the regular

school program.
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The applicant should definitely consider the needs of
preschool children in planning its Title I program.
Opportunities for children to participate in Project Head
Start should be fully explored with the local community
action 'agency, and full advantage should be taken of the
availability of this resource. Where Head Start funds
are not available or are insufficient, the applicant should
give priority consideration to meeting the needs of preschool
children through the use of Title I funds or, if possible,
through the coordinated use of Head Start and Title I funds.

Community action groups are often interested in programs for
preschool children, particularly if they are involved or
have been involved as grantee agencies for Head Start programs
funded under the Economic Opportunity Act of 1964. Every
effort should be made to assist such groups to secure Head
Start grants and thus reduce the demand for similar programs
under Title I. In highly impoverished areas a community
action agency may be able to provide health and welfare ser-
vices for preschool children on the basis of financial need
while the school-oriented program for all of the children of
preschool age living in that area is provided under Title I.

Where Day Care Centers have been established for children in
families receiving Aid to Families with Dependent Children
O(AFDC), the local educational agency in consultation with the
Head Start program grantee should explore the possibility of
their adding needed educational components to the programs to
be conducted in those Centers.

Children in Early Elementary School

The needs of children in the early elementary school grades
should be carefully assessed. These children already manifest
in their behavior the intellectual and social deprivation that
has characterized their lives. There is considerable evidence
that special programs can be helpful for educationally deprived
children in those grade groups. The development of such a
program will require a careful assessment of the particular
characteristics,behavioral patterns, and needs of the children
vho live in the applicant's eligible attendance areas.

Applicants should identify the needs of children in the early
elementary school grades to preserve and build on progress they
may have made in Head Start and Title I preschool classes.
Priority consideration should be given by the applicant to such
children in the Title I program in order to avoid interruption
of needed enriched services, including health and welfare services

which they had been receiving under Head Start or other quality
preschool programs. Applicants should be encouraged to consider
programs of instruction and services outlined in the criteria
for the Follow Through program to assure that sequential
learning experiences are made available to children based on
preschool and kindergarten preparation for cognitive growth

and development.



Children in Later Elementary School and Secondary School Years

It is in the later elementary and secondary school years that
educational deficiencies become most apparent and most difficult
to treat. By this time many of the children are no longer
responding in any positive vay to their school environment
and are well on their way to becoming dropouts. Their academic
and behavioral problems are extremely varied and complex and
will require the most careful study in order to establish the
needs on which an effective compensatory program can be
developed. Remedial programs should be built on a thorough
consideration of the potential of individualized instruction,
tutoring and personalized guidance services.

Dropouts

The needs of children who have actually dropped out of the
regular school program should also receive specific attention.
With the help of other agencies these children should be
located and identified and every effort should be made to
evaluate their educational needs in order to provide a sound
basis for the planning of special eductional programs to
meet those needs.

Children in Institutions

Children in institutions for neglected or delinquent children
who have been counted in determining the applicant's allocation,
even though they may not be living in an eligible attendance
area, are to be considered as eligible for participation in
Title I projects. Opportunities should be provided for the
participation of such children in services designed to meet
their needs.

Handicapped Children

The unmet needs of handicapped children should be considered.
It is expected that such children will be included in Title I
programs in project areas where the existing level of services
for such children is recognized as being inadequate. Diagnostic
procedures should be required as a part of all service programs
for these children. Coordination with Title VI, ESEA,programs
must be demonstrated.

Non-English Speaking Children

EVery applicant should be aware of the needs of non-English
speaking and bilingual children who live in the eligible attend-
ance areas. Special efforts should be made to meet the needs of
these children through Title I or through another program in
order that they may learn to participate fully in the life of
their community. The strengths of their ethnic backgrounds should
be utilized in the development of special programs related to
their needs.

E-7
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The needs of the children in each of the foregoing groups should
be stated in behavioral terms and, when appropriate, with reference
to objective measures of educational growth or achievement. These

needs must be set forth on the Title I application in order of

priority.

3. PLAN AING

3.1 The Title I rogrem was lanned as an lute ral art of a c rehensive

compensatory educational _program involving_the coordinated use of

resources from other programs and encies.
Authority: 20 USC 2 le a)(1) and 883(c)

While the authority of Title I is directed solely toward the special
needs of educationally deprived children, there are other programs
and agencies which are also authorized to provide services to meet
some of those same needs. It is important, therefore, when the
priority needs of the children have been determined, that the
various other agencies and program representatives be aware of those
needs, particularly with respect to needs for improved nutrition,
treatment and prevention of diseases and disabilities, and other
needs indirectly related to the educational process.

Program representatives in the local educational agency and in the
other interested agencies should develop the broad objectives for
the comprehensive compensatory educational program. Once these
objectives have been agreed upon, consultations should begin on the
organization and utilization of all available resources to realize
these objectives. This will require careful examination of the
authority and responsibility of eacn of the various agencies.
Each agency, however, should explore how it can most effectively,
within its authority and responsibility, contribute to the
realization of the objectives of the compensatory educational
program.

Many of the other agencies involved in assessing the needs of
children have been serving children and parents in various ways and
may be receptive to new ideas about how their services can be more
effective. If these agencies have new funds or are reprogramming
the use of existing funds, it is very important that this be made
known to the local public school authorities so that Title I funds
are not inadvertently programmed for the same purposes.

The local educational agency itself should also examine the possibility
of using other Federal grant programs, such as other titles of ESEA,
NDEA, and EPDA,to meet the needs of children in the project areas.

For some local educational agencies additional State funds or
private funds may be available for this purpose. The Title I
appliCation should provide information concerning related programs
and the specific provisions that will be made for coordination.

e:8
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Some of the other agencies may have to follow economic criteria

with respect to the selection of children and families for sericesi--

whereas the local educational agency must use educational criteria

in selecting children from among those who live in areas that meet

required economic criteria. Many of the same children, however,

will be found to be in need of services on grounds of both economic

and educational deprivation. Under these circumstances it is

important that the agency vtth the major responsibility and the

best resources deliver each of the needed services in coordination

with, but without duplication of, the work of the other agencies.

Some program objectives, therefore, will be the primary responsibility

of the local Title I program; others will fall to other Federal

(direct grant or State plan) programs to be conducted by the local

educational agency, to the federally financed programs of other

agencies, to various State and local programs and, in some cases,

to private agencies. If a Model Cities program or a Neighborhood

Services Center is in operation or is being planned, the appropriate

program representatives should be consulted concerning the need for

the coordination of their programs with the compensatory education

program.

The Title I application should present sufficient information to

show that the resources available to the local educational agency and

to other local agencies have been considered in planning the program

and that where appropriate those resources have been committed to

certain program objectives. The application should show not only t

the resources of other programs were considered in planning but

also that there will be appropriate coordination of related services

in the actual operation of a comprehensive program.

All proposals to provide health, nutrition, Welfare, and recreation

services under Title I should be fully justified on the basis that

the resources of other agencies are not adequate to meet high

priority needs for these services.

4. PROGRAM DESIGN

4.1 Consideration has been riven to the relationshi of the Title I ro ram

to the regular school grogram and to the possibility of modifying that

provam so as to _provide a better base for the addition_of supplementary

conpensatory educational services.
Authority: 20 USC 241e(a)(1)

Probably the most obvious indication of a child's need for special

educational assistance under Title I is his inability to respond

constructively to the regular school program. In many cases this

program can be modified and integrated with the services to be
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provided under Title I so as to provide the child with a total
program adapted to his special needs. In this connection, the
requirement that applicants maintain regular school programs in
the project areas at the same levels as they would have been
maintained if Title I funds were not available applies only to
expenditures and not to the program itself.

The Title I program, if it is to be truly supplementary, must be
designed to extend and reinforce the regular school program.
Insofar as possible, the regular school program, the Title I
progra,and any other special programs should be designed as a total
program to meet the needs of the Children to be served. This may
require revision of the regular school curriculum and vill in any
event require communication between regular school and Title I
staff concerning their respective programs and the ways in which
they can be improved to better meet the needs of the educationally
deprived children involved in both programs.

4.2 The a lication shows that the Title I ro ram is based on a consideration
of the relative needs of children at all ages and grade levels and is
designed to meet a limited number of high priority needs which cannot be
met through the regular school program or other programs.

Authority: 20 USC 241e(a)(1)

Title I resources should be concentrated on those children who are
most in need of special assistance. Normally this process will
involve determinations of both the needs of individual groups of
children and of the possibilities for success in working with those
groups. Decisions should be made in terms of the effectiveness of
providing comprehensive services to a limited number of children in
a few groups as opposed to the ineffectiveness of spreading diluted
services over all eligible children in all groups. Consideration
must also be given to the availability of assistance from other
agencies and programs for specific groups of children.

4.3 The Title I program is based on clearly stated objectives and desired
outcomes and, if executed as planned -will very likely result in
reduction of educational deficiency.

Authority: 20 USC 241e(a)(1)

The compensatory education objectives to be met through Title I
should be clearly and realistically stated in terms of the types

of changes that are solIght and the degree of change that is
expected by the end of the year as a result of each major activity.
Where appropriate, reference should be made to evaluations of
similar activities carried on during prectding years, the program
changes that have been made as a result of such evaluations, and
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The application should provide sufficient evidence to assure the

State educational agency that the local educational agency will

maintain administrative direction and control over Title I

activities conducted on private premises. Title I instructional

activities and related services, the use of equipment, and all

personnel performing services on private premises under the

Title I program are to be under the active supervision of the

applicant local educational agency.

4.6 The applicant's Title I program will be conducted in a limited number

of eligible attendance areas and will provide relatively higher

concentrations of services in areas having the highest incidence of

yoverty.
Authority: 20 USC 241e(a)(1)

The applicant should make sure that the needs of children in eligible

areas with the highest incidence of poverty have been met before

considering the needs of children in eligible areas in which the

incidence is much lower. The program in the areas with the highest

incidence should be designed to serve a larger proportion of children

and to provide them with a greater variety of services than programs

in areas with lesser incidences of poverty.

4.7 Title I services will be .r rammed so that those services will be

concentrated on a limited number of children.
Authority: 20 USC 241e(a)(1)

The Title I program, if it is to have "sufficient size, scope,and

quality to give reasonable promise of substantial progress," as

required by the Act, must be concentrated on a limited number of

children. Furthermore, it should be expected that each child will

need not a single service but a variety of services which should

be provided under Title I and, if possible, through other agencies.

The proposed Title I expenditure per child is an indication of

the concentration of effort. The greater the concentration of

effort, as indicated by investment per child, the greater the

likelihood that the program will have a significant impact on the

children in the program. The investment per child on an annual

basis for a program of compensatory educational services which

supplement the child's regular school activities should be expected

to equal about one-half the expenditure per child from State and

local funds for the applicant's regular school program. The invest-

ment per child per year for a program such as a preschool program

which provides all of the services for the child involved should be

expected to equal the applicant's full expenditure per pupil from

State and local funds.

5. IMPLEMENTATION OF TITLE I PROGRAMS

5.1 The ro..sed staffin attern is a

,

ro riate for the activities and

services to be provided.
Authority: 20 USC 241e(a)(1)

iZ
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The ratio of project staff to the number of children to be served
should be high enough to provide concentrated, individualized

services. Use should be made of a variety of personnel other than
,professional classroom staff. Parents of participating children,
volunteers, and persons in the community with special skills should
be considered in the selection of the staff needed to provide the

specified services.

5.2 Inservice training will be geared specifically to the requirements
of the Title I program and the needs of the Title I staff.

Authority: 20 USC 241e(a)(1)

The orientation, indoctrination,and development of the personnel
who have been selected to conduct the Title I program is probably
the most critical phase of the Title I program. The concentration
of the Title I program on children who have not been developing
satisfactorily under the regular school program indicates the need
for new approaches to the development of teaching and other

personnel.

The methods of preparing personnel to undertake specific Title I
activities and for their continued inservice development should be
closely geared to those activities. Furthermore, the inservice
training program should be of sufficient size and depth to have
an impact on the participant and the Title I program. Case studies

of other ongoing programs, "sensitivity" training, and other
approaches specifically designed to help teachers do a better job
of providing special services for and relating to children with
special needs should be tried and evaluated. Institutions of higher

education should be involved in conducting training programs for
Title I personnel and in following up with the evaluation of those
programs. The use of old ready-made courses not related to
problems confronting the Title I staff should., of course, be avoided.

5.3 S ecific rovision has been made for rofessional staff members and
education aides assigned to assist them to participate together in
coordinated training programs.

Authority: 20 USC 241e(a)(11)

The 1967 amendments to Title I specifically require as a condition
for the approval of projects' involving the use of education aides
the presentation of well-developed plans for training programs in
which the aides and the professional staff members they will assist

participate together. The program provided for such staff members
and their aides should, as stated in item 5.2, Inservice Training,
be closely allied to the tasks they will be performing. Each
Title I application involving the use of education aides should
set forth (a) definite proposals for the joint training of those
aides and the professional staff members with whom the aides will
work or (b) a detailed description of such a program in which most
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of the aides and the professional staff members they will
assist have already participated. Special attention should
be given to the development of the most effective ''.:Ays the
professional staff members and their aides can work together
and of ways in which a long term training program may assist
both professional staff members and aides to take on increasing
responsibilities. If appropriate, consideration should be given
to providing the aides with training leading toward teacher
certification. Such training may begin with Title I funds and
continue as long as the_aides are employed in Title I activities.
After this, other appropriate funding should be sought.

5.4 The Title I program includes appropriate activities or services in
which parents will be involved.

Authority: 20 USC 241e(a)(1)

The applicant should demonstrate that adequate provision has
been made in the Title I program for the participation of and
special services for the parents of children involved in the
programs. The employment of parents in the Title I projects
is but one way to implement this provision. The primary goal
of such activities and services should be to build the capa-
bilities of the parents to work with the school in a way which
supports their children's well-being, growth, and development.

5.5 Title I activities or services will be offered at locations where the
children can best be served.

Authority: 20 USC 241e(a)(1)

All Title I program activities must be designed for educationally
deprived children who live in eligible attendance areas but should
be offered at locations where those children can best be served.
Any proposed Title I activities (including the construction of
school facilities) which, because of location or for other reasons,
would in effect prolong the racial, social, or linguistic isolation
of the children to be served would be self-defeating and should
not be approved. Applicants for Title I funds should design
effective compensatory education programs which include, where
appropriate, measures for fostering integration in the community.

In some cases, the locations where the children can best be
served will be outside the project area. The application should
indicate clearly the locations both inside and outside the project
areas where Title I services will be offered and the number of
children from inside and outside the project areas who will
participate at each such location.

E -14
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10 child who lives in a project area and who would otherwise
receive Title I services is to be denied such services be-
cause of his exercise of a right to enroll in another school.
Children residing outside the project areas who Can benefit
from the services may participate on a space-available basis.

5.6 Expenditures for equipment will be limited to the minimum required to
implement approved Title I activities or services.

Authority: 20 USC 241e(a)(1)

All requests for the approval of funds for the purchase of initial
or replacement equipment must be fully justified. This means that
the applicant must show that (a) equipment has been selected and
designated for specific purposes in connection with proposed project
activities, (b) the proposed equipment is essential to the effective
implementation of the project, (c) such equipment is not available
in the applicant's regular or Title I inventories for use in the
project, and (d) the applicant has the trained staff to utilize
the proposed new equipment effectively or that arrangements will
be made to prepare staff for such use. The State educational
agency will review existing Title I inventories and insure that
equipment already purchased with Title I funds is being effectively
used for Title I purposes. Equipment that is no longer appropriate
for use in Title I projects should be sold or transferred to the
applicant's regular inventory and the appropriate amounts refunded
to the Federal Government.

5.7 Title I funds will be used for construction only when necessary to
element projects designed to meet the highest priority needs of
educationally deprived children in the applicant's district.

Authority: 20 USC 2 le(a)(1)

Whenever possible Title I activities and services should be
organized and scheduled for operation in existing facilities. If
existing facilities cannot be used, consideration should first be
given to the rental of space in ready-made permanent or portable
facilities. Rental or construction of school facilities (including
portable units) not specifically related to a Title I project
activity should not be allowed except in unusual situations where
(a) such construction is necessary in order to bring children
together at locations where they can be served effectively under
Title I and (b) the local educational agency is unable to provide
such facilities with its own. funds. The construction of permanent
new facilities should be regarded as a local responsibility except
in extreme cases of financial need.

11
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5.8 The Title I program includes provisions for the dissemination of
information to teachers and administrators for their use in plannLIE
and conducting projects.

Authority: 20 USC 241e(a)(9)

In addition to the dissemination that takes place throughinservice
training programs for the Title I staff, relevant information
concerning compensatory education from such sources as research
and demonstration reports should be made available through
appropriate forms of communication to Title I and other school
personnel servicing participating children. Emphasis should be
placed on the dissemination of information which will contribute
to improved program planning and operation both in the applicant's
district and in other districts. Conversely, applicants should
be able to demonstrate that their Title I staff members in

- planning program activities have considered the information that
has been made available to them. Applicants should develop
information dissemination programs to include involvement of the
community and parents of children served by the project. Dis-
semination procedures should include such things as annual reports,
newsletters, news releases and other material for newspapers,
magazines, radio, and television for the purpose of informing the
public and other educators about program objectives and procedures
and gain support of the project.

6. EVALUATION

6.1 The Title I program includes
a ro riate for the services
approved program objectives.
be provided to implement the

Authority:

specific evaluation procedures that are
to be rovided and consistent with
Adequate staff and other resources will
procedures.
20 USC 2-41e(a)(6)

The Title I application must include a description of the methods
and procedures to be used to evaluate each major activity. No
application can be approved unless these procedures are described
in sufficient detail to enable the State educational agency to
appraise their potential effectiveness.

The application should also contain sufficient information for the
State educational agency to determine the adequacy of the resources
the local educational agency expects to use in carrying out the
evaluation of its major program activities. Private school officials
should be involved in the formulation of evaluation procedures for
any activity in which private school children are expected to
participate.

The adequacy of the applicant's plans and resources for evaluation
must be assessed in terms of the objectives that have been approved
for the program and the nature of the major activities.
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7. TITLE I FUNDS SUPPLEMENTARY TO STATE AND LOCAL FUNDS

7.1

TheTitleIrmidtherearschoolrramhavebeenlannedand budgeted to assure that Federal funds will supplement and notsupplant State or local funds and that State and local funds will 1.)rused to _provide services in the project areas that are comparableto the services rovided in non- ro ect areas.
Authority: 20 USC 2 Oe a 1)

It is expected that services provided within the district withState and local funds will be made available to all attendanceareas and to all children
without discrimination. The instruc-tional and ancillary

services provided with State and local fundsfor children in the project areas should be comparable to thoseprovided for children in the non-project
areas, particularly withrespect to class size, special services, and the number and varietyof personnel. Title I funds, therefore, are not to be used tosupplant State and local funds which are already being expendedin the project areas or which would be expended in those areas ifthe services in those areas were comparable to those for non-project areas. This means that services that are already availableor will be made available for children in the non-project areasshould be provided on an equal basis in the project areas withState and local funds rather than with Title I funds. It is in-tended also, in the application of this policy, that as servicesinitiated in the project areas under Title I are extended tochildren residing in non-project areas the applicant will assumefull support of those services under its regular school budget.This will release Title I funds to provide new activities foreligible children.

e U, B. GOVZRIOUNT
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FOPEW0RD

This manual on comparability has been designed combiningmaterials collected by the Division of Compensatory
Education from State and local educational anencies.Its purpose is to aid 'State educational agencies in
Providing technical assistance to local educationalagencies in collecting, Processing, and analyzing
data reguired in detetinino comparability as definedby ESEA Title I.

1

The manual contains taro elements: A) a model nrocedureand chart for processing and analyzing expenditure and
Personnel data, and ZY, case study information from asample of local educational agencies that nave begun or
completed comparability evaluations. These Procedures
and case studies may be helpful to State agencies as
they design individual State procedures applicable for
use by local districts.

Further assistance in establishing these or individualized
State-designed nrocedures may be obtained from the Division
of Compensatory Education, U,S. Office of Education.

The. Division of Compensatory Education wishes to exoress
its appreciation to those State Departments of Education
and local educational agencies which cooperated so fully
with Mr. Daniel B. Davis, Education Program Specialist, in
the development of these materials.
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PUblic Law 91-230, Passed by Congress on Anril 13, 1979 state;
that each 1oCal educational anencv receiving Title I funds must
submit. data indicatinn that connarable State and local funds do,
in fact, go to Title I and non-Title I schools or that the school
district outline a Plan showing how comnarabilitv will be achieved
by June 30, 1972.

A mbmorandum sent to Cilief State School Officers by Actinn

Commissioner T. H. Bell asks for this data by May 1, 1971.

Because many school districts have not, in the oast, collected
this type of information and have requested help in planning for
comnarabilitv and in collecting and processing their information,
Title I educational specialists have prepared this manual.

. It is suggested that in determining comnarabilitv, a. school
district take the following steps:

i

.-*Ilkllocate instructional menditures on a
!school -by-school basis, as this is crucial
for implementirrg comoarability

Consider revenues from state, local, and
P.L. 81-874 sources only

Do not include Title I personnel or any
proportion of salaries paid from Title I
funds.

Compare only those schools of equivalent
grade span e.g., each K-6 Title I school

with the average for all K-6 non-Title I
schools in the district

Submit a separate analysis for each division
of schools



The chart on nage 7 is designe6 10 hnln school districts
oraaniic their inforrlation on each Title 1 school and on the
average of the non-Title I schools in a sysLc4iatic manner.

The following instructions exnlain the nrocedurLe for
implementing the comparability criteria of this chart.

te

Column 1

Calculatethe number of nunils in
Avo.ago Memberr..hip for all

Title I schools listed and for the
average of all non-Title I schools

of equivalent nrade snarl: ADM is

the average number of pupils on the
'school rolls (present and absent)
during the school year.

Column 2

The average number of assinned full
time equivalent (FTE) certified class-
room teachers.paid from state and local
funds can be obtained from staff distri-
bution records by school. This

classification comprises all teaching
services rendered to pupils in the
Public schools, including teachers 4f
special classes, teachers of exceptional
children, teachers of the homebound, and
long-term substitute teachers. Day-to-

.day substitute teachers should not be
included.

Column 3

The average number of assinned FTE other
certified ,istructional staff should be
available from staff personnel records
by,school. This classification includes

principd.s, consultants or supervisors
of instruction, school librarians, audio-.
visual personnel, guidance personnel,
Psychological personnel, and television

instructional Personnel. If a staff member
is assigned to 2 or more schools, his
Positibn should be prorated in accordance
with the proportion of time that he actually
.spends with each school.

F-4
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Column 4

The average numher of assigned FTE
non-certified instructional staff
can als9 be obtained from staff
distribution records on. a school-
by-school basis. This catepory
includes secretarial and clerical
services for the nrincioal's office,
for consultants or sunervisors. for
teachers, school librarians, audio-
visual Personnel. guidance Personnel.
psychological nersonnel, and other
such instructional staff. Also
included are any assistants or aids
to instructional staff other than
secretarial and clerical personnel
e.g., paraprofessionals.

Column 5 1
1

To compute the ratio of pupils to
assigned FTE certified classroom
teachers, divide column 1 by column 2.

Column 6 .

I

To compute the ratio of nunils to assigned
FTE other certified instructional staff,
divide column 1 by column 3.

Column 7

To compute the ratio of nunils to assigned
FTE non-certified instructional staff, divide
column 1 by column 4.

!

Column 8

To calculate the total amountexpended for
instructional salaries (including increments
paid for step increases or other increases
for length of service) at each school, ccmnute'
the sum of the following exnenditure accounts
in Handbook II, Financial Accounting for Local
and State SchoolSystems: 21r7712, 7.13, 214a,
21-41)7YT4.C7-214if,-.214,215a, 215b, 215c, 21.5d, 2t6.

Prorate salaries of itinerant personnel counted in
columns 2, 3, and 4.
NOTE: Indirect payroll exnenses include all contri-
butions by the school district toard fringe benefits
for instructional nercennel, C.O., medical and health
benefits, life insurance, workmen's compensatig,
retirement funds', etc.. These can he determined by
summing! the following accounts: ei0a, 810b, giOc.
'Od B206. F-5



. Column 9

A

The amount included, in expenses for
instructional salaries naid solely
for length of service can be determined
from the districts dpnrooriate salary
schedule. Locate each staff member's
total salary on the schedule (this is
usually contingent upon his educational
level and his 'cars of experience).
Move un the column for the narticular
level of formal traininn to Sten 1,
the base pay for that level.of formal
training with 6 years of experience.
Subtract this amount from the total
salary to arrive at the amount said
solely for length of service without
'reoard to the quality of work.

Column 10

The total amount expended for instruc-
tional salaries less the amount naid
solely for length of service can be
found by subtracting column 9 from
column 8.

Column 11

To determine the expense per Pupil for
instructional salaries, less amounts naid
solely on the basis of longevity, divide
column 10 by column 1.

Column 12

The expenses incurred for other instructional
costs can be found by adding the following
exnenditure accounts from Handbook II:

220 Textbooks

230a School Library Books
230b Periodicals and Newspapers
230c tudiovisual Materials
230d Other School Library Expenses
240 Teaching Supplies

250a Miscellaneous'Supolies for Instruction__
250b Travel Expenses for Instruction
250c Miscellaneous Expenses for Instruction

The total of these is the amount exnended for
other instructional costs.

F-6



Column 13

To determine the expense per nunil fnr
other instructional costs. divide column
12 by column 1.

F-7
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IN THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No. 20,566

ANNA BARRERA, ET AL.,

Plaintiffs-Appellants

v.

HUBERT WHEELER, ET AL.,

Defendants-Appellees

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI, DIV. 2

JUDGE WILLIAM COLLINSON

BRIEF FOR THE UNITED STATES COMMISSIONER
OF EDUCATION AS AMICUS CURIAE

QUESTIONS PRESENTED

This Court has authorized and requested the U.S. Commissioner of

Education to file an amicus curiae brief in this case directed to the Following

questions:

1. Whether plaintiffs (appellants) are required
to exhaust state or federal administrative
remedies as a prerequisite to seeking judi-
cial relief;



2. Whether Title I of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. §§ 241(a) et
seq., as amended) or the regulations promul-
gated thereunder provide any procedures for the
filing or processing of a complaint by individual
recipients of the benefits of the Act, or whether
the Commissioner permits the filing and process-
ing of a complaint by individual recipients;

3. Whether plaintiffs (appellants) have exhausted
their administrative remedies.

The second question is the most important from the standpoint of the Com-

missioner's competence to assist this Court. Since, as will appear from our

discussion of the second question, there are no administrative remedies to

exhaust, consideration of the third question becomes unnecessary. As for the

first question, it relates to a matter of general law not within the special

competence of the Commissioner. Accordingly, this brief will be confined

to the second question except for a brief discussion of Rosado v. Wyman,

397 U.S. 397 (1970), which may have a bearing on the first question.

DISCUSSION

I.

WHETHER TITLE I OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965 OR THE REGULATIONS PRO-
MULGATED THEREUNDER PROVIDE ANY PROCEDURES
FOR THE FILING OR PROCESSING OF A COMPLAINT
BY INDIVIDUAL RECIPIENTS OF THE BENEFITS OF THE
ACT, OR WHETHER THE COMMISSIONER PERMITS
THE FILING AND PROCESSING OF A COMPLAINT BY
INDIVIDUAL RECIPIENTS?

A. Operation of Title I.

1. Title I of the Elementary and Secondary Education Act of 1965

authorizes the United States Commissioner of Education to make Federal

2



payments to State educational agencies to be used by them for making grants

to local educational agencies (local public school boards) for providing

special services to meet the special educational needs of educationally

deprived children in school attendance areas having high concentrations of

children from low income families .1 The approach of the law is thus not to

provide Federal assistance for education generally but to focus upon the

educational needs of a particular category of children, namely those who are

educationally deprived. The maximum grant which a local educational agency

is eligible to receive for a fiscal year is governed by a statutory formula.2

Local educational agencies may obtain grants only upon project applications

therefor to their State educational agencies which may approve or disapprove

the local agency's project applications on the basis of criteria set forth in

1 - Elementary and Secondary Education Act of 1965, §§ 101, 102, 20 U.S.C.
241a, 241b. [Citations are to the September 1970 supplement of Title 20
U.S.C.A. unless otherwise indicated.]

2 - This amount is determine by the Commissioner on the basis of the number
of children in the school district of the local agency who are in one of the
three following categories:

(1) Those in families having an annual income of less than a
statutorily prescribed low-income factor;

(2) Those in families receiving an annual income in excess of
the low income factor from payments under the program of
aid to families with dependent children (AFDC);

(3) Those living in institutions for neglected or delinquent
children or being supported in publicly-supported foster
homes.

The total number of such children in the school district is then multiplied
by 50 percent of the average per pupil expenditure in the State Of
greater, in the United States. This amount is the local agency's maxlwium
grant. (ESEA, § 103(a)(2), 20 U.S.C. 241c(a)(2),



Title I, but may not approve a grant in excess of the maximum amounts which

a local agency is eligible to receive. 3 The local educational agency Tr, y

seek approval for use of the funds for a wide variety of programs or projects.

Before a State educational agency may approve the application of a

local educational agency for a grant, it must make certain determinations

required by the statute with respect to such matters as participation of

non-public school children, control of funds, evaluation, submission of

reports, dissemination, and special conditions relating to construction of

facilities .5 In particular, the SEA must determine that the programs or

projects to be carried out by the local educational agency are "designed

to meet the special educational needs of educationally deprived children in

school attendance areas having high concentrations of children from low-

income families" and that such programs or projects are "of sufficient size,

scope, and quality to give reasonable promise of substantial progress towards

meeting those needs. . . ."6 Furthermore, the SEA must also determine:

(2) That, to the extent consistent with the number
of educationally deprived children in the
school district of the local educational agency
who are enrolled in private elementary and
secondary schools, such agency has made

3 - ESEA, §14 1(a), §143(a), 20 U.S.C. §241e(a), §241g(a).

4 - The wide variety of possible projects is set forth in the legislative history.
(Sen. Rept. No. 146, 89th Cong., 1st Sess. (1965).)

5 - ESEA §141, 20 U.S.C. 241e.

6 - ESEA §141(a)(1), 20 U.S.C. 241e(a)(1).
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provision for including special educational ser-
vices and arrangements (such as dual enrollment,
educational radio and television, and mobile
educational services and equipment) in which
such children can participate.'

No grants of any Federal funds to any private schools are permitted under

Title I; the services and arrangements referred to in section 14 1(a) (2) must

be under the supervision of the local educational agency (i.e., the local

public school system). The services and arrangements referred to in section

141(a)(2) which the local educational agency is required to provide may be

conducted by it on public or private premises.

2. To summarize, at this point, Federal financial assistance under

Title I of the Elementary and Secondary Education Act is made available

through grants to local educational agencies made by State educational agen-

cies with funds provided by the Commissioner of Education. The local public

agencies develop programs or projects for the use of the grant funds for which

they are eligible and submit applications to their State educational agencies

which in turn approve or disapprove these project applications subject to the

criteria set forth in the statute and regulations. Accordingly, in the adminis-

tration of Title I, the Commissioner of Education deals with the State educa-

tional agencies rather than with the local agencies and their student

populations.

7 - ESEA §14 1(a)(2), 20 U.S.C. §241e(a)(2) (1969).
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To participate in the Title I program, a State must submit to the

Commissioner, through its State educational agency, a State application

which is analogous to a State plan in grant-in-aid programs in that it pro-

vides the basic undertaking for the conduct of the Title I programs in the

State. The State application provides certain assurances, including an

assurar"e that, with exceptions not applicable here,

"payments under this part will be used only
for programs and projects which have been approved
by the State educational agency pursuant to section
14 1(a) [the section which establishes criteria for
approval of LEA applications, including d °termina-
tions with respect to participation of non-public
school children] and which meet the applicable
requirements of that section . . . and that such
[State] agency will in all other respects comply
with the provisions of this part, including the
enforcement of any obligations imposed upon a local
educational agency under section 14 1(a)."8

Thus, in order to participate in the program, the State must undertake

(1) to approve only those LEA applications which meet the requirements of

Title I and (2) to enforce the obligations imposed upon local agencies under

Title I (including the obligation imposed upon local agencies to make provi-

sion for including in their Title I program special educational services and

arrangements in which children in private schools can participate) .9

8 - ESEA, §142(a)(1), 20 U.S.C. 241f(a)(1).

9 - See also 116.31(c) of the Regulations under Title I. (45 C.P.R. Pt. 116.)

6



B. Commissioner's Enforcement Responsibilities; Role of
Private Parties

The Commissioner's authority and responsibility in the case of the

failure of the Title I program in any State to comply substantially with

Federal requirements is set forth in §146 of the Act. This section reads as

follows (20 U.S.C. 2411):

Whenever the Commissioner, after reason-
able notice and opportunity for hearing to any
State educational agency, finds that there has
been a failure to comply substantially with any
assurance set forth in the application of that
State approved under section 141(c) or 142(b)
the Commissioner shall notify the agency that
further payments will not be made to the State
under this title (or, in his discretion, that the
State educational agency shall not make further
payments under this title to specified local edu-
cational agencies affected by the failure) until
he is satisfied that there is no longer any such
failure to comply. Until he is so satisfied, no
further payments shall be made to the State under
this title, or payment's by the State educational
agency under this title shall be limited to local
educational agencies not affected by the failure,
as the case may be.

Section 14710 of the Act provides for judicial review of the final action by

the Commissioner under §146.

Thus the substantial failure of a State educational agency to require

local educational agencies (i.e., local public school systems) to meet the

obligations under Title I, or the failure of a State agency otherwise to meet

Its own obligations under that title, is subject to an enforcement action by

the Commissioner of Education through the withholding of funds after notice

10 - 20 U.S.C. 241k.
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and opportunity for hearing in an administrative proceeding against the State

educational agency subject to judicial review upon petition by the State.11

Ancillary to his responsibility under §146 of the Act, the Commis-

sioner has promulgated §§ 116.52 and 116.31(g) of the regulations. Section

116.52(a) repeats the provisions of §146 of the Act and §116.52(b) provides

as follows:

Prior to initiating a hearing under this section,
the Commissioner will attempt to resolve any
apparent differences between him and the State
educational agency regarding the interpretation
or application of the provisions of Title I of the
Ami and the regulations in this part, including any
apparent differences with respect to the disposition
of matters reported by the State educational agency
pursuant to § 116.31(g) . Nothing herein shall be
riesmed to prevent any State educational agency
from seeking the advice of the Commissioner prior
to disposing of such matters .12

Section 116.31(g) provides:

Each application by a State educational agency
shall contain an assurance that it will make such
other reports to the Commissioner as he may rea-
sonably require from time to time to enable him to
perform his duties under Title I of the Act. Such
reports shall include a disclosure of any allegations
of substance which may be made by local educa-
tional agencies or private individuals or organiza-
tions of actions by State or local educational agen-
cies contrary to the provisions of Title I of thy; Act
or the regulations in this part, a summary of the
result of any investigations made or hearings held

11 - In addition, specific enforcement of assurances through an action
brought by the Attorney General may be available under the doctrine
of United States v. Frazer, 297 F. Sum). 319 (M.D. Ala., 1968).

12 - 45 C.F.R. 116.52(b) (1970).
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with respect to those allegations, and a statement
of the disposition by the State educational agency
of those allegations. It is recognized that the
responsibility with respect to the resolution of
such matters rests, in the first instance in the
State educational agency.13

Title I does not require a complaint by a child or children served under the

Act as a condition to the commencement of compliance proceedings under

section 146 of the Act. The purpose of §116.31(g) of the Regulations is to

bring to the Commissioner's attention information indicative of probable

noncompliance with assurances so that he may determine whether to institute

administrative proceedings against the State pursuant to §146 of the Act for

the purpose of determining whether the sanction authorized by §146with-

holding of funds from the State -- should be imposed. There is, however, no

procedure for the adjudication of such complaints or application of any parti-

cular remedy designed to satisfy any particular cornplc ,rants. Section 146

of the Act does not require, in the case of a finding that the State has failed

to comply substantially with a Title I assurance, that there be any monetary

or other relief granted any particular private parties who may have been

injured by such noncompliance."

Where private complaints are communicated directly to the Commis-

sioner, he will receive them and will, of course, consider whether the

13 - 45 C.F.R. 116.31(g). (1970).
14 - Naturally, the report of a private complaint under §116.31(g), or from

any other source for that matter, may lead to enforcement proceedings
and withholding of Federal funds under §146 of the Act. Action by a
State to avoid this sanction may result, incidentally, in resolving the
problem which led to the complaint. However, it should be noted that
in this situation the complaint serves as a source of information and not
as a triggering device for the initiation of administrative action.

- 9 -



information submitted warrants administrative action under section 146. The

regulations under Title I contain no procedures for receiving and processing

such complaints. Since the information is received directly by the Commis-

sioner, there is no need for a regulation analogous to §116.31(g), the purpose

of which is to insure that complaints made to the State will be communicated

to the Commissioner. Complaints submitted in this manner may, as indicated

above, ultimately result in administrative action against the State but again

not as the result of a procedure for the adjudication of private complaints but

as the result the Commissioner's carrying out his enforcement responsibilities

on the basis of information submitted from a nongovernmental source.15

WHETHER PLAINTIFFS ARE REQUIRED TO EXHAUST
STATE OR FEDERAL ADMINISTRATIVE REMEDIES AS
A PREREQUISITE TO SEEKING JUDICIAL RELIEF?

The Supreme Court of the United States has considered the exhaustion

of administrative remedies doctrine in the context of a program of Federal

assistance which is distributed through the aegis of State agencies pursuant

to State plans (which are analogous to the State applications for the partici-

pation of the State in Title I) approved at the Federal level and where com-

pliance with Federal requirements is enforced by action of the Federal

15 - While, conceivably, the Commissioner might establish a formal pro-
cedure for the receipt and adjudication of private complaints, the
governing statute does not require him to do so and the nature of
Title I as essentially a State administered program might militate
against the establishment of such procedures. See §422 of the
General Education Provisions Act, 20 U.S.C. 1232a,

- 10 -



administrator against the State by withholding of funds. Rosado v. Wyman,

397 U.S. 397 (1970). There welfare recipients under the program of aid to

facilities with dependent children (AFDC), 42 U.S.C. §602(a)(23) (1964 ed.

Supp. IV), brought an action in a Federal district court to enjoin New York

welfare authorities from implementing a New York statute affecting the level

of their payments. The right of such recipients to maintain the action was

upheld against a challenge that they had failed to exhaust their administrative

remedies by seeking redress from the Secretary of Health, Education, and

Welfare. In dealing with this issue, the Court characterized the AFDC pro-

gram, in so far as it was relevant to the availability of remedies for welfare

recipients, as follows:

States desiring to obtain federal funds available
for AFDC programs are required to submit a plan
to the Secretary of HEW for his approval. 42
U.S.C. §601 (1964 ed., Supp. M. Once initially
approved, federal funds are provided to the State
until a change in its plan is formally disapproved.
42 U.S.C. §604(a) (1964 ed., Supp. IV). The
SecTetary must afford the State notice of an
alleged noncompliance with federal requirements
and an opportunity for a hearing. Ibid. If,
after notice and hearing the Secretary finds that
the State does not comply with the federal
requirements, he is directed to make a total or
partial cutoff of federal funds to the State. Ibid.
42 U.S.C. § 1316 (1964 ed., Supp. IV) describes
the administrative procedures that the Secretary
must afford a State before cutting off funds, and
also provides for review in the courts of appeals
of the Secretary's action at the behest of the State.
Whether HEW could provide a mechanism by which
welfare recipients could theoretically get relief is
immaterial. It has not done so, which means
there is no basis for the refusal of federal courts
to adjudicate the merits of these claims. (397
U.S. at 408, fn. 8.)



The Court then rejected the exhaustion of administrative remedies

argument with the following observation:

Petitioners answer, we think correctly, that neither
the principle of "exhaustion of remedies" nor the
doctrine of "primary jurisdiction" has any applica-
tion to the situation before us. Petitioners do not
seek a review of an administrative ruling since
HEW has no procedures whereby welfare recipients
may trigger and participate in the Department's
review of state welfare pxograms.

While there are some differences in the nature and content of the Title I

program and the AFDC program, with respect to both programs the basic statu-

tory mechanism for enforcement of Federal requirements is through administra-

tive action against the State to withhold funds on account of the State's failure

to comply with such requirements. As in the case of AFDC, under Title I,

there are no formal procedures whereby program beneficiaries (children served

by Title I) "may trigger and participate in the Department's review" of State

programs.

Respectfully submitted,

L. PATRICK GRAY, III,
Assistant Attorney General

ROBERT V. ZENER,
Attorney,
Department of Justice,
Washington, D. C. 20530.

Of Counsel:
WILMOT R. HASTINGS,

General Counsel,
HARRY J. CHERNOCK,

Assistant General Counsel

THEODORE SKY,
Attorney,

Department of Health, Education and Welfare,
Washington, D. C. 20201
MARCH 1971
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[Draft Title I

Comparability Complaint]

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF

Low income parents and their
children residing in attendance areas
of Title I schools found to be
non-comparable]

Plaintiffs,

vs,

ELIOT RICHARDSON, as Secretary
of the United States Department
of Health, Education and Welfare;
SIDNEY MARLAND, as U.S. Commissioner
of Education; RICHARD FAIRLEY, as
Uirector of the Division of
Compensatory Education, United
States Office of Education;'

, as Director of the
State Department of Education for

Title I Coordinator for the state of
; Board of Education

for the School District;
, as President

and member, and

, as members of the
Board of Education of the
School District;
as Superintendent of Schools for the

School District;
, as Assistant Superintendent

in charge of Federal Programs; and
, as Title I Director

for the School District.
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1. This is an action seeking redress for the failure

of defendants, education officials of the School

District, the State of , and the Federal Government,

to comply with Title I of the Elementary and Secondary Education

Act, 20 U.S.C. §241a, et. seq. (hereinafter referred to as "Title I

which requires. (A) that state and local funds must provide

students in schools receiving Title I funds with services

comparable to those provided students in non-Title I schools in

the School District and (B) that federal funds

supplement and not supplant state and local educational funds that

would, in the absence of federal funds, be available for the

education of such children. These requirements are intended to

insure that Title I funds be used to provide compensatory

education to educationally deprived children, and to prevent

local school districts from using federal funds merely to mitigate

the effects of its discrimination against such children in the

allocation of educational services provided from state and local

funds. Plaintiffs allege that the School District

has practiced such discrimination in violation of Title I, and

that the state and federal Aefendants have not acted to prevent

this discrimination against plaintiffs as required by law.



I. JURISDICTION

2. This action arises under the Constitut'on and laws

of the United States and as authorized by 42 U.S.C. §1983 and 28

U.S.C. §§2201 and 2202 for de.7:aratory and injunctive relief to

require defendants, who have acted under color of federal or state

statute, ordinance, regulation, custom or usage, to provide

plaintiffs and their children with rights, privileges and

immunities secured to them by Title I and regulations, program

guides, contracts and assurances, made or issued pursuant to

Title I.

3. Jurisdiction of this Court is invoked pursuant to

28 U.S.C. §§1331, 1343(3) and (4), 1361 and 1391. The amount in

controversy exceeds ten thousand dollars ($10,000.00) exclusive

of interests and costs.

II. PARTIES

A. PLAINTIFFS

4. Adult plaintiff sues on her own

behalf and, as next friend, on behalf of her minor children,

and . [Repeat for each

plaintiff, or] Adult plaintiff sues on her own

behalf and, as next friend, on behalf of her minor great nephew,

as his legal guardian.

The adult and minor plaintiffs are low-income residents

of , and citizens of the United States

and the State of . The minor plaintiffs are all

educationally deprived, that is, children who have a need for

special educational assistance in order that their level of

educational attainment may be raised to that appropriate for

children of their age. The children plaintiffs are among the

3



intended beneficiaries, or "target" populations, for federal

funds under Title I, in that they are from [City] families

living in school attendance areas with a high concentration of

children from low-income families and attend schools which receive

Title I funds.

5. Each plaintiff brings this action on his own behalf

and, pursuant to Rule 23(b) of the Federal Rules of Civil Procedure

on behalf of all other educationally deprived children and their

parents residing in eligible attendance areas, who are similarly

injured by the violations of law alleged herein. The class is

so numerous that joinder of all members is impracticable; there

are questions of law and fact common to the class; the claims of

the named plaintiffs are typical of the claims of the class; and

the named plaintiffs will fairly and adequately protect the

interests of the class. The prosecution of separate actions by

individual members of the class would create a risk of

adjudications with respect to individual members of the class

which., as a practical matter, would be dispositive of the interests

of the other members not parties to the adjudications or would

substantially impair or impede their ability to protect their

interests. Defendants have acted and failed to act on grounds

generally applicable to the class, thereby making injunctive

and declaratory relief appropriate with respect to the class as

a whole.

4



B. FEDERAL DEFENDANTS

6. Defendant Eliot Richardson as Secretary of the

United States Department of Health, Education and Welfare

(hereinafter referred to as "HEW"), has overall responsibility

for the activities of HEW and its officers and agents and under

20 U.S.C. § 2, has overall responsibility for the supervision

of the United States Office of Education (hereinafter referred

to as"USOE"), its officers and agents.

7. Defendant Sidney Marland, as Commissioner of USOE,

has general responsibility under 20 U.S.C. S2 for the activities

of USOE and his subordinates in that office. Under 20 U.S.C.

241a, et seq., he has general responsibility for allocating

Title I funds to state educational agencies and for enforcing

the applicable laws, regulations, program guides, contractsi and

assurances. Under 20 U.S.C. §§6 and 242, he has responsibility

for promulgating and enforcing regulations and program guides

which have the force of law, governing the administration of

Title I funds; pursuant to such responsibilities, defendant and

his predecessors have promulgated regulations and program

guides.

8. Defendant Richard Fairley, as Director (,f the

Division of Compensatory Education, USOE, has direct responsibility

for allocating Title I funds to state educational agencies, and

for enforcing the applicable laws, regulations, program guides,

contracts and assurances; and pursuant to such responsibilities

he or his predecessors have promulgated and implemented regulations

program guides, contracts and assurances.

5



C. STATE DEFENDANTS

9. Defendant

Department of Education for the State of

and under 20 U.S.C. §2419, and

as Director of the State

9

[State statute]

has general responsibility for

allocating Title I funds to the School District

in the State of , for approving Title I

project applications from the School District, and

for enforcing the applicable laws, regulations, guides,

contracts and assurances.

10. Defendant , as Title I Coordinator

for the State Department of Education (hereinafter referred to

as the "state agency") for the State of
, has

direct responsibility for allocating Title I funds to the

School District, for approving Title I project

applications from the School District, and for enforc

ing the applicable laws, program guides, regulations, contracts

and assurances.

D. LOCAL DEFENDANTS

11. Defendant Board of Education for the School

District and , as President and member, 'and

2

, and , as members of this Board

have overall responsibility for all public education in the City

of pursuant to , including the

6



planning and administration of Title I programs in the

School District in accordance with the applicable laws,

regulations, program guides, contracts and assurances.

12. Defendant

chief administrative officer for the

and pursuant to

as Superintendent and

School District

has

general responsibility for the planning and administration of

Title I programs, in the School District in accord-

ance with the applicable laws, regulations, program guides, contrac

and assurances.

13. Defendant as Assistant Superintendent

for the School District in charge of Federal Programs,

including Title I, has direct responsibility in planning and

administering the Title I programs in the School

District in accordance with the applicable laws, regulations, pro-

gram guides,contracts and assurances.

14. Defendant as Title I director for

the School District, in conjunction with defendant

(name of Defendant in paragraph 13) is

directly responsible for the planning and administration of

Title i programs in the School District in accordance

with the applicable laws, regulations, program guides, contracts

and assurances.

III. FACTS

16. Title I declares a Congressional policy of providing

funds to school districts with high concentrations of children

from low income families in order to expand and improve programs

that will benefit educationally deprived children. 20 U.S.C. §241

Ca). The Act authorizes the United States Commissioner of

7



Education to make payments to state educational agencies according

to a formula based upon the number of children froM low income

families living in the school districts in the State. 20 U.S.C.

§§241(b),and (c). In turn, the state educational agency funds

and approves Title I projects proposed by local educational

agencies.

17. Under Title I, the following amounts have been

allocated to the School District for the current

and three previous fiscal years:

Fiscal year

1972-1973

1971-1972

1970-1971

1969-1970

17. To be eligible for a Title I funded project, a

school attendance area must have a high concentration of

children from low-income families. 20 U.S.C. §241e(a)(1). (Schools

serving eligible attendance areas for which Title I projects

have been approved and funded are hereinafter referred to as

"Title I schools.")

18. In order to assure that Title I funds exclusively

benefit educationally deprived children, Title I was amended in

1970 to include the following safeguards (20 U.S.C. §241e(a)(3),

as amended, Pub. L. 91-230):

(a) Title I funds must be used only to

supplement and not to supplant state and

local funds that would, in the absence of

federal funds, be made available for the

education of pupils participating in

Title I projects. 8



(b) Under Title I, the services_ taken

as a whole, provided out of state and

local funds for Title I schools must be

comparable to services provided oLt of

state and local funds for the non-Title I

schools in the District. (This require-

ment is hereinafter referred to as the

"comparability requirement".)

(c) A school district receiving Title I

funds is required to report annually

with respect to its compliance with the

comparability requirement. The first

report had to be submitted on or before

July 1, 1971.

19. School districts receiving Title I funds were given

two school years to comply with the 1970 comparability require-

ment, in that a finding of non-compliance with the requirement was

not to affect the payment of Title I funds to school districts

until the fiscal year beginning July 1, 1972. 20 U.S.C. §241e(a)(3

as amended, Pub. L. 91-230.

20. In addition to the statutory requirements set out

above, Title I provides that all districts receiving Title I funds

must comply with criteria established by the United States

Commissioner of Education implementing the statutory requirements.

20 U.S.C. §241 e(a), as amended, Pub. L. 91-230. Pursuant to

this statutory authority, a set of criteria in the form of

9



regulations and program guides have been issued and promulgated

by the Commissioner of Education and USOE.

21. Under USOE regulatioms and program guides, a school

district, to meet the comparability requirement, must demonstrate

that each Title I school is comparable to the average of all non-

Title I schools with respect to:

"(1) The average number of pupils per assigned
certified classroom teacher;

(2) The average number of pupils per assigned
certified instructional staff member (other
than teachers);.

(3) The average number of pupils per assigned
noncertified instructional staff member;

(4) The amounts expended per pupil for instructional
salaries (other than longevity pay); and,

(5) The amounts expended per pupil for other
instructional costs, such as the costs of
text-books, library resources, andoother
instructional materials."

(45 CFR §116.26(c); USOE Regulations
referred to herein are attached as
Appendix 1)

A Title I school is deemed comparable if its ratios. in (1), (2),

and (3) above do not exceed 105% of the corresponding ratios for

non-Title I schools; and if the Title I school's ratios in (4)

and (5) above are at least 95% of the corresponding ratios for

non-Title I schools. 45 C.F.R. 116.26 (c).

IV. DEFENDANTS' VIOLATIONS OF THE
COMPARABILITY REQUIREMENT

A. Violations Related to the District's 1971 Comparability Report

22, The School District was required

10



to submit on or before July 1, 1971, a report to the state

agency with respect to the District's compliance with the

comparability requirement. (This report is referred to herein-

after as the "1971 comparability report" and is attached hereto

as Exhibit A and made a part hereof.)

(a) The School District in.its 1971

comparability report, failed to submit data required

by USOE program guides and regulations with respect

to [here list the missing data, e.g. the amount

expended for instructional salaries for each Title I

school and for non-Title I schools on a combined

basis]. USOE Commissioner's Memorandum to Chief

State School Officers, September 18, 1970. 45 C.F.R.

§116.26(b), (c) and (d).

(b) The District's 1971 comparability report shows

that the services provided to [-many" or give number]

of the District's Title I schools with state and

local funds are not comparable to the services

provided non-Title I schools. For example, [give

several specific examples of lack of comparability].

Additional examples of this lack of comparability

are shown on Exhibit B, attached hereto and made

a part hereof.

(c) [If data from sources other than the District's

1971 comparability report show that the data in the

report understates the extent of non-comparability,

add this paragraph] The District in its 1971

11



comparability report has understated through the

use of [incomplete] and [erroneous] data the actual

extent and magnitude of the non-comparability of the

District's Title I schools. [Give an example or two

of such errors and incompleteness and their effects.]

A comparison of the data in the District's 1971

comparability report to more complete and accurate

data is attached hereto as Exhibit C and made a part

hereof.

23. Because the District's 1971 comparability report showed

a lack of comparability, the District was legally required to

indicate in its Title I application for fiscal year 1971-72 how

comparability will be achieved by the beginning of fiscal year

1972-73. 45 C.F.R. §116.26(d). [In violation of this requirement,

the District failed to submit in said application any indication

of how comparability would be achieved by the beginning of fiscal

year 1972-73.] or [Specify in what way the indications are

inadequate] or [If indications are adequate but were not followed,

summarize them here to set up an allegation that these were not

followed].

24. Contrary to law, state defendants approved the

District's 1971-72 Title I application without requiring the

District to submit (A) the comparability data missing from the

1971 comparability report as alleged in paragraph 22(a), and (B)

an adequate report with respect to how comparability will be

achieved by the beginning of fiscal year 1972-73. USOE

12



Commissioner's Memorandum to Chief State Schcol Officers,

September 18, 1970. 45 C.F.R. §116.26(d).

25. The Federal defendants are in possession of the

District's 1971 comparability report and otherwise knew or

should have known (A) that the state agency and the

School District have failed to comply with the comparability

requirement of Title I and USOE regulations and program guides

issued pursuant thereto, and (8) that such failures of compliance

contradict the assurances made to USOE by the State agency, that

the Title I projects approved by the state agency would meet all

requirements of 20 U.S.C. §241e(a), including the comparability

requirement. 20 U.S.C. §241f.

B. Violations Related to the District's 1972 Com arabilit
Report

26. On or before July 1, 1972, the School

District was required to submit its second report to the state

agency with respect to the District's compliance with the

comparability requirement (this report is referred to hereinafter

as the "1972 comparability report" and is attached hereto as

Exhibit D and made a part hereof). This report must include the

same types of data as the 1971 comparability report. In addition,

the District must show on the basis of the 1972 comparability

report that it has achieved comparability or submit information

showing that it will achieve comparability by July 1, 1972.

45 C.F.R. §116.26(d).
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(a) The District, in its 1972 comparability report,

failed to submit data required by USOE program guides

and regulations with respect to [here list the

missing data as in paragraph 22(a)].

(b) The District's 1972 comparability report shows

that the services the District provides to["many" or

give number ] of its Title I schools with state

and local funds are not comparable to the services

provided non-Title I schools. For example, [give

several specific examples of lack of comparability].

Additional examples of this lack of comparability

are shown on Exhibit E, attached hereto and made a

part hereof.

(c) [If data from sources other than the District's

1972 comparability report show that the data in'the

report understates the extent of non-comparability,

add this paragraph] The District in its 1972

comparability report has understated through the

use of [incomplete] and [erroneous] data the actual

extent and magnitude of the non-comparability of

the District's Title I schools. [Give an example

or two of such errors and incompleteness and their

effects.] A comparison of the data in the District's

1972 comparability report to more complete and

accurate data is attached hereto as Exhibit F and

made a part hereof.
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27. Because the District's 1972 comparability

report showed a lack of comparability, the District was

required to submit information with respect to projected budgets,

staff assignments, and other pertinent matters showing that

comparability will be achieved by July 1, 1972. 45 C.F.R. §116.26

(d) [The Dist .1 has failed to submit any of this required

information] or [The information the District submitted,

purporting to comply with this requirement, is inaoequate in

the following respects:]

28 State defendants were prohibited by Title I and USOE

regulations thereunder from approving the District's Title I

application for fiscal year 1972-73 so long as the District

failed to meet the comparability standards and submit the

comparability data as alleged in paragraphs 28 through 32 herein.

Contrary to law, state defendants approved the District's 1972-73

Title I application without finding that the District had met

these comparability requirements.

29. The Federal defendants are in possession of

the District's 1972 comparability report and otherwise knew

or should have known (A) that the state agency and the

School District have failed to comply with the comparability

requirement of Title I and USOE regulations and program guides

issued pursuant thereto, and (B) that such failures of compliance

contradict the assurances made to USOE by the State agency,that

the Title I projects approved by the state agency would meet all

requirements of 20 U.S.C. §241e(a), including the comparability

requirement. 20 U.S.C. §241f.
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V. DEFENDANTS' VIOLATIONS OF THE
PROHIBITION AGAINST SUPPLANTING

30. Title I funds must be used only to supplement

and not to supplant state and local funds that would, in the

absence of federal funds, be made available for the education

of pupils participating in Title I projects. 20 §241e(a)(3

31. Under USOE regulations and program guides the

School District was required to give assurances

that the use of Title I funds (A) "will not result in a decrease

in the use for educationally deprived children residing in that

project area of State or local funds which, in the absence of

funds under Title I of the Act, would be made available for that

project area and that neither the project area nor the education-

ally deprived children residing therein will otherwise be penalize

in the application of State and local funds because of such a

use of funds under title I of the Act." 45 C.F.R. §116.17(h).

32. In order to ensure that Title I funds are used

for the special educational needs of educationally deprived

children, the District is forbidden by the supplanting provision

from using these federal funds "to provide instructicnal or

auxiliary services in project area [title I] schools that are

ordinarily provided with State and local funds to children in

non-project area [non-Title I] schools." 45 C.F.R. §116.17(h)

and Program Guide No. 44, Guideline 7.1, March 18, 1968.
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33. The School District, contrary to the

rohibition against supplantinglhas used and continues to use

Title I funds to provide educational services in Title I schools

that are provided with state and local funds to children in

non-Title I schools, as set forth below:

(a) [describe one such service and such other

detail as is appropriate]

(b) [describe another such service] etc.

34. As a direct consequence of defendants' conduct,

as alleged herein, the School District has been permitted

to obtain Title I funds, and at the same time spend more per

pupil from state and local funds in non-Title I schools and

provide such schools with superior educational services, than

the District provides out of such funds to Title I schools.

35. The failure of defendants to conform to the requirements

of Title I and USOE regulations and program guides, as alleged

herein, has deprived and continues to deprive the children plaintif s

[or plaintiffs children] and the class of children which they

represent of special educational assistance under Title I to which



they are statutorily entitled. Unless required to do so by

judgment and order of this Court, the defendant will continue to

deprive these children and their class of such educational

assistance thereby causing injury and damage for which there is no

adequate remedy at law.

WHEREFORE, plaintiffs respectfully pray that this

Court:

A. declare that the School District has

been and presently is in violation of the comparability

requirement of Title I, and applicable regulations, program

guides, contracts and assurances thereto.

I.Ablem.i. 1 1- _a .

AIM

C. grant plaintiffs a preliminary and permanent

injunction

1. enjoining state defendnats from approving

either pending or future applications for

Title I funds submitted by School District

2. enjoir ng federal defendants from approving

either pending or future applications for

Title I funds submitted by the state

defendants and

3. enjoining local defendants from expending

Title I funds
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if the School District is not in compliance with the

comparability requirement of Title I, and applicable regulations

program guides, ''acts and assurances thereto

D. retain jurisdiction in this action until such time as

defendants comply with the comparability requirement of Title

and applicable regulations, program guides, contracts and

assurances thereto.

E. award plaintiffs their costs; and

F. grant such other and further relief as the Court may

deem just and proper.

-,..':"::744.:"!),.

Wt

Respectfully submitted,
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TITLE I COMPARABILITY

LEGAL ISSUES

..he memorandum of law from Babbidge v. Richardson, which

is included here, deals with many of the preliminary legal

issues that are likely to arise in Title I litigation. Note,

however, that Babbidge was not primarily a challenge to lack

of comparability.

The Babbidge memorandum has been supplemented with later

cases and additional points that may arise. Reference to the

applicable portion of the supplement is made following each

subject heading of the Babbidge memorandum.

Substantial portions of the supplement are taken from the

materials on Welfare Law, Appendix I, published by the Center

on Social Welfare' Policy and Law.

1



STANDING, JURISDICTION & CAUSE OF ACTION

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE ISLAND

ROBERTA BABBIDGE, et al,

Plaintiffs,

VS.

ELLIOT L. RICHARDSON et al,

)

)

) C. A. No. 4410

)

Defendants. )

PLAINTIFFS' MEMORANDUM IN OPPOSITION
TO DEFEIDANTS' MOTIONS FOR DISMISSAL

AND SUMMARY JUDGMENT

Title .I of the Elementary and Secondazy Education Act of 1965 (20 U.S.C.

/ 241 a et. seq. as amended April, 1970 (hereafter "Title I") signified a

revolutionary change in the role of the federal government in American

Visr thA firer rime. the federal government expressly undertook

responsibility for meeting the special education needs of poor and educationally

deprived children. 20 U.S.C.$ 241a. As defined by the regulations promul-

gated under Title I educationally deprived children means:

"those children who have need for special educational

assistance in order that their level of educational attain-

ment may be raised to that appropriate for children of

their age. The term includes children who are handicapped

dr-whose needs for such special educational assistance

result from poverty, neglect, delinquency, or cultural

or linguistic isolation from the community at large. 45

C.F.R. 1) 118. 1(1).

Title I provides that the U.S. Commissioner of Education will make

lump sum payments to state educational agencies who, in turn, approve and

fund projects proposed by local school districts for the educationally

disadvant-ged children. 20 U.S.C.0241b and 241e. Responsibility for

the administration of Title I funds is divided among the U. S. Office of

Education and state and local educational agencies, see, e. g. U. S. S.$I 241b,
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241e, 241f, and 241g. In their project applcation for Title I funds, the

local educational agencies must set forth their plans in detail, including

a budget, identification o" areas having high concentrations of children

from low income families (target areas) and plans for evaluation of the

project. See, e.g. 20 U.S.C. 241e. Money is available for a broad range

of projects, but under the law, any project must be compensatory in char-

acter. This means the project must help eradicate the educational de-

ficiencies of eligible children. See, e.g. Program Guide #44 (Appendix A

herein); 20 U.S.C. 241e(a)(1). Applications are not made to the Office

of Education, but to the state department of education, which has the duty

of ensuring that the projects, as planned and as implemented, conform to

all applicable regulation13 nee, e.g. 45 C.F.R. 116.31. This state res-

ponsibility includes establishment of standards and procedures for accounting,

provision for annual audits of state and local expenditures, investigation

of complaints, and periodic evaluation of the effectiveness of local

projects. [See, e.g. 45 C.F.R., Sec. 116.481. The Office of Education,

aside from having primary responsibility under the Act for promulgating

regulations and guidelines, also must satisfy itself through periodic audits

of -state and local expenditures, evaluations or whatever else is necessary,

fait the law and regulations are being followed. See. e.g. 20 U.S.C. 11241j.

Where violations are discovered, the Commissioner of Education may withhold

funds, reject state applications or seek the return of the illegally used

monies. See e.g. 20 U1S.C. S.5 241e, 241f, and 241j.

While the state educatimal agencies have the authority of approving

or disapproving local Title I project applications, the states must make

their tletet'minations on the basis of criteria established by the Act itself
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and such "basic criteria as the Commissioner may establish",1 20 U.S.C.

241e. The Commissioner has promulgated his criteria in the form of reg-

ulations and guidelines. e.g. 45 C.F.k. 116, Title I Guidelines 1-60.

Those criteria p-rtinent to the instant slrlit include:

(a) "the maximum" practical involvement of parents
of educationally deprived children in the area to
be served in the planning, development, operation,
and appraisal of [Title I] projects 45 C.F.F. 116.18(f).

CO that the terms and conditions of Title I projects
mast be made available by local and state educational
;igencies freely and publicly to any citizen upon re-

quest 20 U.S.C. 241e (a)(8); 45 C.F.R. 116.34(d);

Program Guide 1 54.

(c) projects must meet the needs of educationally
deprived children living in school attendance areas
(or enrolled in schools) with high concentrations of
children from low income families; those areas (or
schools) where the concentration of such children is
as high or higher than the average concentration for

the district as a whole. Program Guide 11 44, 1.1;

45 C.F.R. 116.17(c) and (d); 20 U.S.C. 241e (a)(1).

(d) Title I funds must be additive and purchase
educational services not generally available through
state and local funds to the gener.1 school pop-

ulation. 20 U.S.C. 241e(a)(3); 45 C.F.R. 116.17(h);

Pr4ram Guide # 44, 7.1.

(e) Title I funds may only be expended for eligible

educationally deprived children. 45 C.F.R. 116.17 (g);

Program Guide # 44, 4.2.

(f) Title I services must be "concentrated on a lim-

ited number of children" Program Guide # 44, 4.7;

20 U.S.C. 241c(a)(1); 45 C.F.R. 116.18(e).

1 Unfortunately, least one study has concluded that millions

of dollars of Title I funds have been misused and the 1).S.

Office of Education has been reluctant to seek compliance.

See Martin and. McClure. Title I of ESEA: Is it Helping

Poor Children? (Revised 2nd Edition, 1969).
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(g) local educational agencies must make provitien
for evaluating the progr='s effectiveness in meet-
the special educational needs of children. Program
Guide # 44,5 6.1; 20 U.S.C. 241e(a)(6); 45 C.F R.

116.22

(h) State educational agencz-s must conduct periodic
audits and evaluations of the Title I programs to insure
conformance the law. 45 C.F.R. -z.n 110.31(f), 116.31(g)
and 116.,48;

(1) V.S.O.E. must conduct audits, evaluations, and do
whatever else is necessary tc insure the proper expen-
diture of Title I funds in each state. 20 U.S.C.t5241;
45 C.F.R.59116.48(b) and 116.52. Title Report, supra.-

The present suit is brought by parents of educationally disadvantaged

Children on behalf of themselves and their children, and on behalf of the

parents of all other educationally deprived children of Providence, Rhode

Island and their children. The defendants are federal, state 4:d local

officials charged with administering the Title I funds in Providence, Rhode

Island. The basic complaints are: (1) inadequate parental involvement;

(2) refusal to pc- it inspection of relevant Title I information; (3).general

misuse of Title _ nds, particular'y use of Title I funds for the benefit

of ineligible children and use of Title I funds to purchase for poor children

what state and local funds purchase for others; and (4) the failure of state

and federal Title I officials to effectively evaluate and audit the Title I

program in Providence. The suit questions the spending of approximately nine

million ($9,000,000.00) dollars in Title I funds since 1965, both as a matter

of conformity to federal statutes, regulations and guidelines which have the

force of law.

This case is presently before the Court on various motions for dismissal

or summary judgment filed by the respective defendants. The defendants rely

in part upon the affidavit of Terrell Bell, Acting Commissioner of Education.

Plaintiffs have submitted the affidavit of Mrs. Patricia Overberg. The basic

issues presented by these motions concern: (a) standing; and (b) jurisdiction.
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The basic grounds presented by defendants' motions were considered

and rejected by the court in Colpitts et al v. Richardson et al, C.A. No.

1838 (DC Me. 10/20/70) (See copy of bench decision Appendix F, herein)

In Colpitts Judge Gignoux determined that parents of educationally dis-

advantaged children have standing to sue federal, state, and local school

officials to enforce Title I of the Elementary and Secondary Education A,t

of 1965, 20 U.S.C.S241a, et seq., and that federal courts have jurisdiction

over such an action. The allegations of the Maine complaint are substantially

the same as those before the court and were found to state a case of action

against all defendants. Since Colpitts represents the only precedent, plain-

tiffs will not rely upon it solely but will treat individually and generally

all of the grounds raised by defendants.

I. PLAINTIFFS HAVE THE REQUISITE STANDING TO CHALLENGE THZ MISUSE Of TITLE I

FUNDS

In Assoc uns oi IJaLd 7.7.1.S. 7. C=;.

397 U.S. 150 (1970) and Barlow v. Collins, 397 U.S. 159 (1970), the Supreme

Court recently articulated a three-part test for determining standing:

(1) Is there an allegation of "injury in fact", economic
or otherwise?

(2) Is the interest sought to be protected arguably with-
in the zone of interests to be protected or regulated
by the statute in question?

(3) Is judicial review precluded?

Applying the above tests to the instant case make it clear that plaintiffs

have the requisite standing. First:, the "injury in fact" test has been met.

The complaint alleges that plaintiffs have been deprived of their rights and

privileges under Title I and that as a result plaintiffs' children have beep

denied educational oenefits.

Second, there can be no doubt that the plaintiffs are in the zone of

interests sought to be protected by Title I. Plaintiffs are low income par-

* See supplement (p.1) on Standing and Exhaustion of Remedies
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ents who sue on behalf of themselves, their educationally deprived children

and all other educationally deprived children and their parents. Many of The

plaintiffs are parents of children already p-4_icipating in Title I programs.

The language of the statute itself makes it clear that the plaintiffs are in

the category of those Congress intended to benefit:

"In recognition of the special educational needs of
Children from low income families and the impact
that concentrations of low income families have on

the ability of local educational agencies to support
adequate educational programs, the Congress hereby
declares it to be the policy of the United States

to provide financial assistance . . .to local ed-

ucational agencies serving areas with concentrations
of children from low income families to expand and

improve their educational programs by various means
(including pre-school programs) which contribute
particularly to meeting the special educational needs

of educationally deprived children." 2G U.S.C. 5241a.

(Emphasis added).

In Association, supra, the Court said "where statutes are concerned

.1 I...-. r.onvOsm mny nrnrpgr
4.mic

administrative action." 397 U.S. 154. For this reason any doubts con-

cerning standing should be resolved in favor of plaintiffs. In Tepolg v.

United States Department of Agriculture, 427 F. 2d 561 (D.C. Cir. 1970) where

poor people challenged the administration of various food stamp and commod-

ities distribution statues, the court said 563, 564:

The pertinent principles on the subject of stand-,

ing, have been reviewed and restated in our recent

en bane decision in Curran v. Laird, 420 F. 2d 122

(1969) which discussed the recent Supreme Court

precedents and underlying principles. _These prin-

ciples establish a presumptive standing, operative

unless negatived by a statutory_provisionl which

permits a complaint, alleging that executive pro-

grams unlawflly_deyipte from statutory require7

ments to be filed b those who were intended ben-

eficiaries of the statutory provisions, even though

they are not the primary beneficiaries of the stat-

ute.
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.There can be little doubt that the plaintiffs .i4ere in

the category of those C.77gress intended to benefit in
the food stamp program. This appears plainly from 7
U.S.C.', 2011 (1964), wherein Congress declared:

It is hereby declared to be the policy of
Congress, in order to promote the general wel-
fare that the Nation's eallaarce food sbauldhe
utilized. . .to safeguard the health and well-
being of the Nation's population and raise levels
of nutrition xmong low income households. . .1

The principles of standing discussed above establish
the standing of poor people to complain of illegal
departures by the Secretary from the Congressional
plan, since they are an intended beneficiary of
Congress, and this principle is neither undercut by
the fact that the farmers were also beneficiaries,
nor dependent on some process of appraisal to de-
termine whether the poor people weighed heavier in
scales than the farmers, or which would be labeled the
primary beneficiaries. (Emphasis adled).

See also, Environmental Defense Fund, Inc. v. Ruckelshaus, 39 U.S.L.W. 2389

PM^ 17--J4- tqo V IA Inc',

(DC Cir. 1970); North City Area Wide Council, Inc. v. Roney, 428 F. 2d 754

(3rd Cir. 1970) (Sustaining challenge to nonctimpliance with Model Cities

community participation requirements); Curran v. Laird, 420 F. 2D 122 (DC

Cir. 1969); Wingate Corp v. Industrial NarLonal Bank, 408 F. 2d 1147 (1st

Cir. 1959) cert. den. 397 U.S. 987 (1970); Gomez v. Florida State Employment

Service, 417 F. 2d 569 (5th Cir. 1969); Scenic Hudson Preservation Conf. v.

Federal Power Commission, 354 F. 2d 608 (2d Cir. 1965) cert. denied Consolid-

ated Edison Co. ". Scenic Hudson Preservation Conference, 384 U.S. 941 (1966).

Third, judicial review is nowhere precluded.2 Although defendants have

2
Indeed the Administrative Procedure Act, 5 USC 703 (1964 ed. Su-p.

IV) would seem to encourage judicial review an may even provide an independent
source of jurisdiction for the Court. See, eg. Brennan v. Udell, 379 F. 2d 803
(10th Cir.) cert. denied, 389 US 975 (1967) Coleman. v. United States, 363 F. 2d
190 (9th Cir. 1966) aff'd on rehearing 379 F. 2d 555 (1967) rev'd on other grounds,
390 U.S. 599 (1968) Cappadira v. Celebrezze, 356 F. 2d 1 (2nd Cir. 1966); Estra-
dal v. Ahrens, 296 F. 2d 690 (5th Cir. 1961).
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the burden of demonstrating preclusion, See, e.g. Abbott Laboratories v.

Gardner, 387 U.S. 136 (1967) they have not attempted to do so. As the Court

said in Eatlow, supra, at 166, 167:

Preclusion of judicial review of administrative action
adjudicating private rights is not to be lightly inferred.
See, Leedom v. Kvne, 358 U.S. 184; Harmon v. 1.=rucker, 355
U.S. 579; Stark v. Wickard, 321 U.S. 2887 American School
of Magnetic Healing v. McAnnulty, 187 U.S. 94. Indeed,
judicial review of such administrative action is the rule,
and nonreviewablility an exception which must be demon-
strated. In Abbott Laboratories v. Gardner, 38' U.S. 136,
140, we held that "judicial review of a final agency action
by an aggrieved person will not be cut off unless there
is persuasive reason to believe that such was the purpose
of Congress." A clear command of the statute will preclude
review; and such a command of the statute may be inferred
from its purpose. Switchmen's Union v. National Mediation
Board, 320 U.S. 297. It is, however, "only upon a showing
of 'clear and convincing evidence' of a contrary legis-
lative intent" that the courts should restrict access to
judicial review Abbott Laboratories v. Gardner, supra, at 141.

Despite the above cited principles, the federal and local defendants

contend that review is precluded because the U.S. Office of Education of the

Department of Health. Education, and Welfare has exclusive jurisdiction at

this time to review questions as are raised in Ilaintitfs' complaint and that

it is presently investigating the problems presented therein. 3 This exact

argument was specifically rejected in a similar context by the Supreme Court

in Rosado v. Wyman, 397 (1970). There the statutory relationship between

HEW and the state under the Social Security Act substantially analagous

to that present in the instant case under the applicable Title I Section.

3 Mrs. Overberg's affidavit clearly refutes the additional
contention of the local defendants that no complaints were
ever made to defendants.
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Compare 20 U.S.C.S 241j with 42 U.S.C.S 604.4 Relying on the principles

set forth in Association, supra, and Barlow, supra, the court rejected any

preclusion of jurisdiction and Justice Harlan said at 397 U.S.:405:

4
20 U.S.C. S 241; reads:

Whenever the Commissioner, after reasonable notice and
opportunity for hearing to any State educational agency,finds that there has been a failure to comply substan-
tially with any assurance set forth in the applicationof that State approved underS 241e(c), 241(b), or 241h-
1(b) of this title, the Commissioner shall notify the
agency that further payments will not be made to the
State under this subchapter (or, in his discretion, thatthe State educational agency shall not make further pay-
ments shall be made to the State under this subcl'apter,
or payments by the State educational agency under this
subchapter shall be limited to local educational agencies
not affected by the failure, as the case may be.

42 U.S.C.$ 604 reads:

(a) In the case of any state plan for aid and services
to needy families with childl'en which has been approvedby the Secretary, if the Secretary, after reasonable
7.ctizzl £UL 'clearing to cne State agency
administering or 'supervising the administration of such
plan finds-.

(1) that the plan has been so changed as to impose
any residence requirement prohibited by section 602(b)
of this title, or that, in the administration of the
plan any such prohibited requirement is imposed, with
the knowledge of such State agency, in a substantial
number of cases, or

(2)that in the administration of the plan there
is a failure to comply substantially with any provis-
ion required by section 602(a) of this title to be in-
cluded in the plan;

The Secretary shall notify such State agency that further
payment will not be made to the State (or, in his discre-
tion, that payments will be limited to categories under
or parts of the state plan not affected by such failure)
until the Secretary is satisfied that such prohibited
requirement is no longer so imposed, and that there is
no longer any such failure to comply. Until he is so
satisfied he shall make no further payments to such
State (or shall limit payment to categories under or parts
of the State plan not affected by such failure.
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A further reason given to support the contention that

that the District Court should have declined to exer-

cise jurisdiction is that the Department of Health, Ed-

ucation, and Welfare was the appropriate forum,at least

in the first instance, for resolution on the merits of

the questions before us, and that at the time this action

came to Court HEW was"engaged in a study of the relation-

ship between Section 602(a)(23) and Section 131-a." 414

F. 2d at 176 (opinion of Judge Hays). Petitioners answer,

we think correctly, that neither the principle of

"exhaustion of adminstrative remedies" nor the doctrine

of "primary jurisdiction" has any application to the

situation before us. Petitioners do not seek review

of any administrative order, nor Iould they have ob-

tained an administrative ruleing since HEW has no

procedures whereby welfare recipients may trigger and participate

in the Department's review of state welfare programs. Cf.

Abbot Laboratories v. Gardner, 387 U.S. 136, 87 S.Ct. 1507,

18 L. Ed. 2d 681 (1967); K. Davis, Administrative Laws 19.01

(1965); L. Jaffe, Judicial Control of Administrative

Action 425 (1965).

and further at 397 U.S. 420:

We have considered and rejected the argument that a federal

court is without power to review state welfare provisions

or prohibit the use of federal funds by the States in

view of the fact that Congress has lodged in the Depart-

ment of HEW the power to cut off federal funds for

noncompliance with statutory requiLuteui.o. r.oct

reluctant to assume-Congress has closed the avenue of

effective judicial review to those individuals most

directly affected by the administration of its program.

Cf. Abbot Laboratories v. Gardner, 387 U.S. 136, 87 S.

Ct. 1507, 18 L.Ed. 2d 681 (1967); Association of Data

Processing v. Camp, 397 U.S. 150, 90 S.Ct. 827, 25 L.Ed..

2d 827 (1970); Barlow v. Collins, 397 U.S. 159, 90 S.Ct.

832, 25 L. Ed. 2d 192(1970).

and further at 397 U.S. 422:

It is, on the other hand, peculiarly part of the duty

of this tribunal, no less in the welfare field than

in any other areas of the law, to resolve disputes as

to whether federal funds allocated to the State are

being expended'in consonance with the conditions that

Congress has attached to their use. As Mr. Justice

Cardozo stated, speaking for the Court in Helvering

v. Davis, 301 U.S. 619, 645, 57 S.Ct. 904,910, 81 L.

Ed-1307 (1937): "When [federal] money is spent to

promote the general welfare, the concept of welfare

or the opposite is shaped by Congress not the states."
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Similarly, Commissioner Bell's affidavitt implicitly recognizes that

there are no procedures under Title I whereby plaintiffs "may trigger and

participate" in any review by the Office of Education of state and local

Title I programs. 5
As the affidavit indicates, the Office of Education at

best announces its receptiveness to complaints, and expresses its willingness

to look into them the next time it visits the state. Until that time the

In his concurring opinion in Rosado, supra, Justice Douglas
described at 397 U.S. 425 the impotence of private individuals
obtaining review under the analagous provisions of the Social
Security Act:

"The fact that the Department of Health, Education; and
Welfare is studying. the relationship between the contested
provision of the New York statute and the relevant section
of the Social Security Act is irrelevant to the judicial
problem. Once a State's AFDC plan is initially approved
by the Secretary of Health, Education, and Welfare, federal
funds are provided the State until the secretary iinds,
after notice and opportunity for hearing to the State,
that changes to the plan or the administration of the plan
are in conflict with the federal requirements. Social Sec-
urity Act§ 404(a), 49 Stat. 628, as amended, 42 U.S.C.) 604
(a) (1964 ed., Supp. IV.)

The statutory provisions for review by HEW of state,AFDC
plans do not permit private individuals, namely present or potential
welfare recipients, to initiate or participate in these com-
pliance hearings. Thus, there is no sense in which these
individuals can be held to have failed to exhaust their
administrative remedies by the fact that there has been
no HEW determination on the compliance of a state statute
pith the federal requirements. . . .HEW has been extremely
relectant to apply the drastic sanction of cutting off
federal funds to States which are not complying with fed-
eral law. Instead, HEW usually settles its differences
with the offending States through informal negotiations.
See. Note, Federal Judicial REview of State Welfare
Practices, 67 Col. L. Rev. 84, 91-92 (1967).

Whether HEW could provide a mechanism by which welfare recipients
could theoretically get relief is immaterial. It has not done

so, which means there is no basis for the refusal of federal
courts to adjudicate the merits of these claims. Their refusal

to act merely forces plaintiffs into the state courts which
certainly are no more competent to decide the federal question
than are the federal courts."

12
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status quo remains and the aggrieved party has absolutely no guarantee that

his Title I complaint will be reviewed.
6

As the complaint and Mrs. Overberg's

affidavit indicate, numerous complaints have been made to no avail. If re-

view is deferred now, the plaintiffs will be without a remedy. Thus under

these circumstances, where it is alleged that plaintiffs rights continue to

be violated, it is clear that delayed judicial enforcement is unwarranted.

See, e.g. Rosado v. Wyman, supra, Lewis v. Martin, 397 U.S. 902 (1970);

King v. Smith, 392 U.S. 309 (1968); Bossier Parish School Board v. Lemon,

370 F. 2d 847 (5th Cir. 1967); cert. denied 388 U.S. 911 (1967); Shepheard v.

Godwin, 290 F. Supp. 869 (DC Va. 1968); Gautreaux v. Chicago Housing_Authority,

265 F. Supp. 582 (DC Ill. 1967).

Finally, with respect to standing, the defendants contend that certain

relief requested by the complaint is inappropriate making the complaint dis-

missable. The basic objection concerns the request for an injunction compel-

6 Indeed, HEW has itself recognized both the effect of Rosado

and the ineffectiveness of its own administrative process.

"Rosado, of course, makes it clear that it would be improper

to require appellees to wait upon conclusion of the federal

state negotiations for resolution of the conformity issue

they have raised. Ibid. As this Court intimated, the

practical consequences of the Secretary's initiating action

to cut off funds are so extreme that even the threat of such

an action cannot 'be made lightly; he believes such pressures

are not to be exerted except as a last resort. In view

of the negotiations which must
precede them, and the delays

made inel,A.table by the multitude of state plan amendments

and administrative matters which must be considered each

year, speedy resolution of such issues within the federal

administrative process is not to be expected." HEW Brief

Aiicus Curiae in Wyman v. Rothstein, 398 U.S. 275 (1970)

page 12, n. 8.
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ling the federal defendants to withhold future Title I funds for Providence

if state and local defendants do not comply with the applicable laws, regu-

lations and guidelines. Plaintiffs agree such a remedy would be drastic and

hopefully not required. But,under any circumstance the relief requested is

not relevant to the present motions. It is clear that under the Federal Rules

of Civil Procedure:

A prayer for relief constitutes no part of the
pleader's cause of action; a pleading should not
be dismissed for legal insufficiency unless it
appears to a certainty that the claimant is en-
titled to no relief, legal and/or equitable, under
any state of facts which could be proven in
support of the claim, irrespective of the prayer
for relief. 6.Moore's Federal Practice, Section

54, 60 p. 1208 (1968).

See, also, Norwalk Core v. Norwalk Redevelopment Agency, 395 F. 2d. 920, 925

'(2d Cir. 1968), Schoonover v. Schoonover, 172 F. 2d. 526, 530 (10th Cir. 1949).

JUKLbULLIION

A. The Court Has Jurisdiction Over Both Federal and State Defendants

Under the "Federal Question" Jurisdictional Statute, 28 U.S.C. Section 1331(a).

28 U.S.C. Section 1331(a) reads as follows:

"The district courts shall have original jurisdic-
tion of all civil actions wherein the matter in con-
troversy exceeds the sum or value of $10,000,
exclusive of interest and costs, and arises under
the Constitution, laws, or treaties of the United
States."

(1) The Matter in Controversy For Each Plaintiff Exceeds the Sum

Or Value of Ten Thousand ($10,000.00) Dollars.

Plaintiffs have alleged that the amount in controversy exceeds $10,000

exclusive of interests and costs as required by 28 U.S.C. 1331(a). Plain-

tiffs submit that the "right to an education" secured to each plaintiff by

Title I is such a precious and important right as to confer jurisdiction. This
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contention has been accepted by Judge Gignoux in Colpitts v. Richardson, supra:

While direct monetary loss t,..) each plaintiff from misuse of Title I funds

might be less than $10,000, the lost educational opportunities resulting

frOm the unlawful expenditure of Title I funds, and the impact of that loss

on a recipient's personality and life prospects, should be valued at greatly

in excess of $10,000. A national survey of earnings as they relate to

educational levels found that high school graduates earned more than $30,000

above the earnings of non-graduates over thier working life. Sexton, Education

and Income, 13-15(1966). The difference between non-college and college grad-

uates must be even greater. Title I is intended to meet the special education-

al needs of low income children and thereby to improve their performance in

school and their prospects of attaining higher education. Title I, educational

attainment, And life prospects are thus connected in such a way that diversion

of Title I funds may indirectly cause more than $10,000 in damages for each

rioter rn An education is itself a precious indiv-

idual right of incalculable value to the spiritual life of the individual,

without which, delinquency, criminal behavior and other wastes of lives may

result. These facts were recognized by President Johnson in his message to

the Senate Committee considering Title I, See. Senate Report No. 146, 1965

U. S. Code Cong. & Admin. News. 1488-1449 (89th Cong. 1st Sess.)

Although concededly the total investment of Title I funds per pupil

over a 12 year period of schooling is far below, $10,000, the amount in

Controversy for purposes of 28 U.S.C. 1331 is far greater. Because plain-

tiffs are seeking injunctive relief instead of damages, the amount in con-

troversy is the value of the right to be protected or the extent of the

injury to be 1.revented. See. e.g. Pennsylvania R. Co. v. City of Girard,

210 F. 2d 437 (6th Cir. 1954); 1Barron & Holtzoff, Federal Practice and
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40,

Procedure (Wright ed. Sec. 24 n. 54) The jurisdictional amount require-

ment is intended to give the United States District Courts jurisdiction

in all "substantial controversies" where other elements of federal juris-

diction are present. S. Rep. No. 1830, 85th Cong. 2d Sess. (1958); 1958

U.S. Code & Cong. Adm. News, pp. 3099, 3101.

As Congress has expressly recognized that the right in question here

is the right to adequate education. 20 U.S.C. Sec. 241a. For this reason,

the Court should follc the lead of Judge Gignoux and numerous other courts

that have approached jurisdictional amount quite flexibly when education

has been involved. Oestereich v. Selective Service System, 393 U.S. 233

(1968); Marquez v. Hardin, 339 F. Supp. 1364 (DC Cal. 1969)

(School lunches); Walsh v. Local Board No. 10, 305 F. Supp. 1274;(DC NY 1967)

(Judicial notice of pecuniary rewards of education); Armendaris v. Hershey,

295 F. Supp.-1351 appeal dismissed, 413 F.2d 1006 (5th Cir. 1969); calatlly.

v. Univ. of Vermont, and State Agricultural College, 244 F. Supp. 156, 159

(DC Vt. 1965)7 Applying these principles defendants have failed to dem-

onstrate to a legal certainty that the claim is really for less than the

jurisdictional amount. See, e.g. St. Paul Mercury Indemnity Co. v. Red

Cab Co.,, 303 U.S. 283, 288 (1938)

(2) The Claims Are Common and Undivided and Therefore Aggregation is

Possible.

"The settled rule is that when two or more plaintiffs

having separate and distinct demands unite in a single

7
Because the viability of a state court claim against federal
officials is questionable, inablility by plaintiffs to dem-
onstrate jurisdictional amount or avail themselves of other
jurisdictional sections, may raise serious questions concerning
the constitutionality of 28 U.S.C.§ 1331(a). See Murray v.
Vaughn, 300 F.Supp. 688, 695 (DC R.I. 1969).

* See supplement (p.3) on Undivided Interest in a Common Fund
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suit, it is essential that the demand of each be
of the requisite jurisdictional amount; but when
several plaintiffs unite to enforce a single title
or right in which they have a common and undivided
interest, it is enough if their interests collect-
ively equal the jurisidctional amoung." Pinel v.

Pinel, 240 U.S. 594, 596 (1916). See also Snyder
v. Harris, 394 U.S. 332 (1969)

In Berman v. Narragansett Racing Association, Inc., 414 F. 2d 311

(1st Cir. 1969), a group of hbrseowners brought a class action to force.

race tracks to distribute a larger share of the-purse money to the owners.

The suit depended on a certain alleged contract right which the owners'

collectively enjoyed against the track. If the owners were successful, the

track's only obligation would be to pay a certain fund over to the owners

as a group; the track had no obligation to make any distribution to indiv-

idual owners. Thus, even though eventually each owner would receive a

definite share of the money (apparently the owners would make the distribution

among themselves) , Lite °whet's L ; 6tt i-KaLn ..cat ,Iccmic4.1 1 ;:.he

Court to be common and undivided:

. .these claims constitute in their totality an
integrated right against the defendant. . .No con-

tractual rights are created between the defendants
and individual purse-winners, and plaintiffs make
no specific claims for individual payment. . . Dem-

onstrably, the instant case is not a collection of
individual lawsuits brought solely for the conven-
ience of the claimants. . ."Berman supra, at 315-316.

Applying the above analysis to the facts of the present case, it is

clear that educationally deprived children have a common and undivided interest

in the lawful exilenditure of Title I funds generally. Plaintiffs are not

making individual claims and simply joining them together for their own con-

venience. Dividing the total number of dollars received under Title I by

the number of educationally deprived students is an artificial and unrealistic

way of looking at each student's interest in the program. Each plaintiff is
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not demanding 1/20th of a Title I teacher, or 1/2 of a textbook, or 1/50th

of an educational film.8 Each plaintiff is demanding the supplemental

educational services to which he is entitled, and this means a fully sal-

aried teacher and the whole array of educational equipment and supplies

nexessary to provide such services. Thus each educationally deprived child

has a cmcmon and undivided interest in the total Title I grant to his school

unit; and since Providence has received approximately 1.5 million dollars

for each of the 5 years of the operation of Title I (see plaintiffs' Com-

plaint, 19) the total amount in controversy is greatly in excess of $10,000.

B. 28 O.S.C. Sections 1343() and 1343(4) Provide Additional Inde-

endent Bases For Jurisdiction Over the State and Local Defendants. *

Title 28 United States Code, Section 1343 provides:

"The district courts shall have original jurisdic-
tion of any civil action anthnri7pd by 1.y rn 1,0
commenced by any person:

* * *

(3) To redress the deprivation, under color of any
State Law. . of any right, privilege or immunity
secured by. . .any Act of Congress providing for
equal rights of citizens. . .;

(4) To. . .secure equitable or other relief under
an Act of Congress providing for the protection of
civil rights.

8
In this sense, aggregation in the present case is even more
justifiable than in Berman, supra, for in Berman, the fund
would eventually be broken down into dollars and cents for
each individual owner:" The interests of the plaintiffs,
vis a vis the matter in controversy, are 'common and un-
divided' an the fact that their interests are separable
among themselves is immaterial." Id, at 316.

* See supplement (p.3) on Jurisdiction Under §1343(3) and (4)

18

9



42 U.S.C. Section 1983 provides:

"Every person who, under color of any statute,
ordinance, regulation, custom) or usgage of any
State or Territory, subjects, or causes to be
subjected, any citizen of the United States or
other person within the jurisdiction thereof to
the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws,

shall be liable to the party injured in an
action at law, suit in equity, or other proper
proceeding for redress.

This suit seeks to redress rights secured by Title I of the Elementary

and Secondary Education Act of 1965 and the Civil Rights Act, 42 U.S.C. 5 1983.

The instant suit clearly falls within 42 U.S.C. 1983 as it alleges action by

the state and local defendants under color of state law
9 to deprive plaintiffs

of rights and privileges guaranteed by Title I. See. e.g. Peacock v. City

of Greenwood, 384 U.S. 808 (1964). Bomar v. Keyes, 162 F. 2d 136, 139 (2nd

Cir. 1947). Subsection 1343(4) quite literally provides federal jurisdiction

for any suit, as here seeking equitable relief under the Civil Rights Act, 42

U.S.C. Sec. 1983. Jurisdictiou also exists under subsection 1343(3) since

both Title I and Section 1983 are "Acts of Congress providing for equal rights

of citizens" within the meaning of 1343(3).

Section 1343(4) provides that the district courts shall have original

jurisdiction of any civil action "to secure equitable or other relief under

any Act of Congress providing for the protection of civil rights" 42 U.S.C.- 1983

is commonly referred to as the Civil Rights Act with the clear purpose of

protecting civil rights. See, e.g. Damico v. California, 389 U.S. 416 (1967);

9 Plaintiffs cannot understand how the city defendants can claim

they have not acted under color of state law. Both city and

state defendants,occupy official statutory positions. See, e.g.

General Laws of R.I. 16-1-2, 16-2-11 and 16-2-25. In addition

it is clear that all city and state defendants have acted in

concert to meet the "state action" test of United States v.

Price, 383 U.S. 787, 794 (1966).
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McNeese v. Board of Education, 373 U.S. 868 (1963); Consequently any cause

of action under Section 1983 is "under" an "Act of Congress providing for

the protection of civil rights and Section 1343(4) quite literally provides

federal jurisdiction, in the instant case. See, e.g. Hall v. Garson,430 F.

2d 569, 579, 580, (5th Cir. 1969); York v. Story, 324 F. 2d 450 (9th Cir.

1963) cert. denied 376 U.S. 939 (1964). Worrell v. Sterrett, 2 CCH Pov. L.

Rep. Para. 10,474 (D.C. Ind. 10/4/69).

Sr section (3) of 28 U.S.C. Sec. 1343 is an additional independent

basis for jurisdiction, granting the district courts original jurisdiction

of any civil action to redress the deprivation under color of state law of any

right secured by "any Act of Congress providing for the equal rights of

citizens." The instant suit alleges that the State and local defendants have

acted under color.of state law to deprive plaintiffs of rights secured by

two acts of Congress providing for the equal rights of citizens: Title I and

42 U.S.C. Sec. 1983.

It is clear that'Title I is an equal rights statute. From the beginning,

the primary function of Title I was to determine that no child should be denied

equal educational opportunity because of poverty:

TITLE I - GRANTS TO LOCAL PUBLIC SCHOOL DISTRICTS TO BROADEN AND
STRENGTHEN ELEMENTARY AND SECONDARY SCHOOL PROGRAMS

The need:

It has been apparent for some time that there is
a close relationship between conditions of poverty
and lack of educational development and poor

. academic performance. The 10 States with lowest
per capita personal income in 1963 had selective
service rejection, rates for the mental tests well
above the average for the 50 states for that year.
The rate for these.states ranged from 25 tu, 48.3
percent RS compared to the national average of
21.6 percent. At the other extreme, school dis-
tricts with the highest percentages of pupils qual-
ifying for science awards, national scholarships,
and college entrance tend to be found in high-
income areas. Dropout rates follow an inverse
ratio with income levels.

20
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Testimony presented to the committee illustrated

sharply and starkly that the conditions of poverty

or economic deprivation produce an environment which

in too many cases precludes children from taking

full advantage of the educational facilities pro-

vided. They have been conditioned by their home

environment or lack thereof, so that they are not

adaptable to ordinary educational programs. Envir-

onmental conditions and inadequate educational pro-

grams rather than lack of basic mental aptitude

carry the major responsibility for the later fail-

ure of these children to perform adequately in the

school system.

The federal concern
with poverty as a national

problem is evidenced in recent major legislation

passed by the Congress. Title I can be consid-

ered as another very potent instrument to be used

in the eradication
of poverty and its effects.

Under Title I of this legislation the schools will

become a vital factor in breaking the poverty cycle

by providing full educational opportunity to every

child regardless of economic background"

Senate Report (Labor and Public Welfare Committee)

No. 146, April 6, 1965, U.S. Code Cong. & Adm.

New, 1446, 1449-1450 (89th Cong. 1st Sess.)

(Emphasis added).

20 U.S,C. Section 241a makes it clear that the equal rights purposes

described above are the continuing functions of Title I. Thus, since Title I

is a law providing for equal 'rights, and this suit is one to redress the

deprivation under color of state law of rights secured by that act, 28 U.S.C.

Sec. 1343(3), provides a basis of jurisdiction.

In addition, it is clear that 42 U.S.C. Section 1983, the Civil Rights

Act is an "Act of Congress providing for equal rights of citizens". Section

1983, while creating no substantive rights itself, provides a federal cause

of action where state
officials act to deprive any person of rights secured

1

by the Constitution or laws of the United States, including rights under

federal statutes like Title I. Gomez v. Florida
Employment Service. supra.

The reason for creating this federal cause of action "was to provide a remedy
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in the federal courts supplementary to any remedy any state court might have."

McNeese v. Board 'ion, supra at 672. Thus, Section 1983 is a law

providing f by assuring that the federal rights of citizens

will be equally LeL,pected on a nationwide basis, through equal enforcement

powers in the state federal courts.
10

See Georgia v. Rachel, 384 U.S. 780,

792 (1966)(1983 is a law that "confer[s] equal rights. ")t.

C. The Court Has Jurisdiction With Respect to Federal Defendants

Under the "Mandamus" Statute 28 U.S.C. $1361. *

28 U.S.C. 5 1361 provides:

"The district courts shall have original jurisdic-
tion of any action in the nature of mandamus to
compel an officer or, employee of the United States
or any agency thereof to perform a duty owed to
the plaintiff."

Defendant Richardson is Secretary of HEW. Under 42 U.S.C. 5 3501, he

h,e racnnnsihility for the activities of HEW and his subordinates in

the Department, and under U.S.C. S2, he is responsible for the supervision

of the United States Office of Education. (hereafter USOE). Pursuant to this

responsibility the Secretary has from time to time promulgated, and has

responsibility for enforcing, regulation governing the administration of Title

I funds, see 45 C.F.R. 116.

10
The language of Section 1983 and Section 1343(3) is generally
parallel. The only apparent distinction being that while
1983 creates the cause of action for deprivation of any fed-
eral statutory right,.1343(3) creates jurisdiction where the
statutory right is one secured by an' Act "providing for equal

rights". The history of these provisions reveals that Section
1983 is indeed an act providing for equal rights and the ling-
uistic discrepancy was in no way intended to deprive litigants
of a federal forum for causes under Section 1983.

See Note, Federal Judicial Review of State Welfare Practices
67 Columbia Law Review, 84(1967).

* See supplement (p.6) on § 1361
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Defendant Bell is Commissioner of USOE and, under 20 U.S.C.i 2, he has

general authority over the activities of USOE. Under 20 U.S.C. 6241a et seq.,

he has responsibility for paying Title I funds to State educational agencies,

and for enforcing the applicable laws, regulation, guidelines, etc.

Defendant Fairley is acting Director of the Division of Compensatory

Education, USOE and, in conjunction with defendant Bell, has direct responsib-

ility for allocating Title I funds to State educational agencies and enforcing

the applicable laws, regulation, guidelines, etc.

The federal defendants have failed to take adequate steps to seek com-

pliance with Title I by local Providence officials.11

Plaintiffs ask the court to grant an injunction providing that the

United States Office of Education cut off Title I funds to Providence in the

future if local officials fail to bring Providence's Title I Program into

conformance with the law; or such other relief the court deems appropriate,

i.e. Providing federal defendants conduct audits, follow-ups, check-offs

and other monitoring procedures to ensure compliance.

The United States Commissioner of Education has a mandatory duty to cut

off Title I funds if the state or local educational agencies fail to comply

and a mandatory duty to monitor local programs. Although there is no express

requirement in the statute that the federal government monitor local program's,

the duty is clearly implied. 28 U.S.C. 241; provides that:

"Whenever the Commissioner, after reasonable notice

and opportunity for hearing to any State education-

al agency, finds that there has been failure to com-

ply substantially with, any assurance set forth in

the application of that State approved under section

11
Mrs. Overberg's affidavit clearly demonstrates that the fed-

eral defendants have failed to take any action to correct

abuses in Providenc'es Title I Program.

10 0
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241e(c), 2='41f(h), or 241H-1(b) of this title, The
Commissioner shall notify the agency'that further
payments Will not be made to the State under this
subchapter (or, in his discretion, that the. State
educational agency shall not make further payments
under this subchapter to specified local education-
al agencies affected by the failure). . ." (empha-
sis added).

Commissioner has a mandatory duty to cut off Title I funds

"whenever [he] finds. . .a failure to comply, "is it not clear that the Com-

missioner must take reasonable steps to enable him to determine whether

there is compliance? If, for example, the Commissioner simply did nothing

to determine whether there was compliance (an accurate description of the

situation in Providence prior to this litigation),he would never be required

by the statute to cut off the funds since, under its literal terms, he would

never "find" non-compliance. Obviously, however, such a literal construction

would "emasculate the meaning of the [cut off provision] to the extent that

it is rendered an absurdity, a nonentity, a futile exercise of the legisla-

tive will." Cassibry, J., dissenting in Lampton v. Bonin, 304 F. Supp. 1384,

1389 (E.D. La. 1969). The monitoring procedures are so basic to the per-

formance of the Secretary's and the Commissioner's statutory duty that they

cannont be fairly heard to say that the Court would be interfering with

their discretion. See, in this connection, 45°C.F.R. t$116.31(f), (g), (h),

and'116.48(a), (b). There is no discretion to avoid enforcement of the law

and to allow the abuses complained of to continue.

Section 1361 grants jurisdiction to this Court to compel defendants to

exercise their discretion, see, e.g. Guffanti v. Hershey, 296 F. Supp. 553

(D.C.N.Y. 1969); Hill v. United States Board of Parole, 257 F. Supp. 129

(D.D. Pa. 1966) and even to compel ministerial acts when required, see, e.g.

Ragoni v. United States, 424 F. 2d 261 (3rd Cir., 1970); Smith v. McNamara,

395 F. 2d 896 (10th 1968); Ashe v. McNamara, 355 F. 2d 277 (1st Cir. 1965);
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Walker v. Blackwell, 360 F. 2d 66 (5th Circ., 1966); Murray v. Vaughn, 300

F. Supp. 688 (D.C.R.I., 1969). See also Byse and Fiocca, Section 1361 of

the Mandamus and Venue Act of 1962 and "Non Statutory" Judicial Review of

Federal Administrative Action, 81 Harv. L. Rev. 308, 351-353 (1967). Thus,

in Hill v. United States Board of Parole, supra the Court said at 130:

The purpose of 28 U.S.C. 41361 is to compel a
Government official or agency to perform a duty
or to make a decision. Here the decision has
been made. The statute was aimed at compelling
an official or agency to act where the official
or agency has failed to.make any decision in a
matter involving the exercise of discretion, but
only to order that a decision be made with no
control over the substance of the decision. 1962

U.S. Code Cong. & Ad. News p. 2787; See Schillinger
v. U.S. Dept. of Justice et al., 259 F. Supp. 29
(M.D. Pa. Decided April 15, 1966).

1

In Marquez v. Hardin, 339 F. Supp. 1364 (D.C. Cal.

1969), a case analagous to the present suit, Judge Peckham found jurisdic-

tion under Section 1361 where plaintiffs sued to require the Secretary of

Agriculture to perform nis statutory outy to ensure LhaL an needy bcnoul

children participated in the National School Lunch Program. Judge Peckham,

at page 4 of his opinion, states,

"Looking at the statute, it is fair to say that if
the Secretary of Agriculture learns that federal
funds are being; applied in a manner substantially
different from the congressional mandate, it is his
duty to in some way remedy the situation. The

statute says that the free or reduced price lunches
"shall" be served to needy children and that the
local agencies shall keep records" as may be nec-
essary to enable the Secretary to determine whether
the provisions of this chapter are, being complied
with." 42 U.S.C. 1758, (1760)a. If the local ag-
encies fulfill their obligation to determine who is
needy, then the Secretary need do nothing. If it is

brought to his attention that the States are misapplying
the funds he should take stepth to insure that either
the funds are applied correctly or terminated."
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In Colpitts v. Richardson, supra, Judge Gignoux, similarly discussed

the statutory duties upon state and federal Title I officials to exercise

their discretion to ensure Title I criteria are being met. Although it was

not necessary to reach the question of whether4 1361 mandamus jurisdiction

was conferred, the Court in Colpitts said:

"Defendants say that the manner in which the
obligation is to be exercised is discretionary.
But at the least plaintiffs are entitled to show
that the state and federal defendants have not
even attempted to exercise any discretionary
authority they have, and to that extent have not
complied with a specific statutory obligation."
Colpitts Bench decision, page 6, Appendix B.

Thus, it is clear that t 1361 mandamus jurisdiction is not limited dir-

ectly to maAar:ory functions and jurisdiction will lie here where it has been

alleged that discretion in no way has been exercised.

III. THE FEDERAL AND LOCAL DEFENDANTS MOTION FOR SUMMARY JUDGMENT MUST BE

DENIED.

A. Because Defendants Have Denied Relevant Discovery to Plaintiffs,

They Lack Standing To Move For Summary Judgment.

The federal and local defendants have moved for summary judgment

relying solely upon the affidavit of defendant Bell in support thereof. Yet,

despite a great disparity in access to proof they have refused to.provide

plaintiffs with relevant and timely requests for discovery. The federal de-

fendants have refused to answer relevant interrogatories, pending determination
of these motions. The local defendants have refused timely and relevant re-

quests for production of documents. Plaintiffs are entitled to many of these

documents as parents and interested citizens. See, e.g. 20 U.S.C. 241e(a)(8).

45 C.F.R. 116. 18f; 45 C.F.R. 116.34d, Program Guide 54. Defendants' denial
of information to plaintiffs has been continual and one of the bases for this

26
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complaint. For this reason the federal and local defendants are in no pos-

ition to move for summary judgment. As the Court said in Bane v. Spencer,

393 F. 2d 108(1st Cir. 1968) at 109:

". . .it should be fundamental that a defendant
who has failed to answer relevant and timely
interrogatories is at least normally in no posi-
tion to obtain summary judgment. See Toebelman

v. Missouri & Kansas Pipe Line Co., 3rd Circ.

1942, 130 F. 2d 1016, 1022."

The above principles are especially applicable here because the dis-

covery requested was relevant to the pending motions. See, Bane, supra.

In addition refusal of discovery plus the great disparity of access to

must be considered. As the Court said in Curto's, Inc. v. Krich - New

Jersey, Inc. 193 F. Supp. 235 (D.C.N.J. 1961) at 238:

"Another factor properly to be considered by a
Court in deciding a motion for summary judgment
is whether;or not the party opposing the motion
has had access to the proof. Moore's Federal

Practice Vol. VI, para. 56.15. In ;his action,
where the proof (if there be any). will be pecul-

iarly within the knowledge or control, of the
apfpndants, plaintiff should be granted the op-
portunity of proceeding with its discovery in

accordance with the appropriate rules."

B. Defendants Have Not Met Their Burden To Show The Absence Of

proof

Genuine Issue of Material Fact.

As the moving parties, defendants have the burden of showing the

absence of a genuine issue as to any material fact, and for these purposes

the affidavit submitted must be viewed in the light most favorable to plain-

tiffs. See, e.g. Adickes v. S. H. Kress and Company, 398 U. S. 144, 151 (1970);

United States v. Diebold, 369 U.S. 654 (1962). Defendants have failed to meet

this burden even.to the extent of attacking the substance of the complaint's

allegations. The complaint alleges numerous and continuing violations of

Title I criteria by

local defendants to

discrepancies. The

local defendants and a continuing failure of the state and

properly investigate audit, evaluate and monitor these

only salient facts to be gleaned from defendant Bell's
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affidavit if any are (1) that he has concluded that the Title I program in Rhode

Islamd is in substantial accord with the assurances given by the state defendants

to conduct the program properly, (para.3); (2) program review and audit of the

Providence Title I program including consideration of plaintiffs' complaint is in

progress, (para 4)
12

; (3) it is not possible for the federal defendants to determine

the efficacy of plaintiffs' complaint, (para. 5). The third paint c tritiolt@g n

admission that the substantial allegations of Title I violations in plaintiffs'

complaint have not been denied by the only submitted affidavit. This failure

plus substantial evidence in Mrs. Overberg's affidavit, that numerous past tom-

pltints have been ignored indicates a clear genuine issue of material fact.13

Certainly, under these circumstances, the instant suit as a complex public issue

case should not be determined by summary judgment. See, e.g. Poller v. Columbia

Broadcasting System, 368 U.S. 464 (1967); Kennedy v. Silas Mason Co., 334 U.S. 249

(1948); Arena v. United States, 322 U.S. 419 (1944).

CONCLUSION

Defendants' Motions for dismissal and/or summary judgment should be denied.

OF COUNSEL:

Mark G. Yudof
38 Kirkland Street
Cambridge, Massachusetts

12

13

Respectfully submitted,

Cary J. Coen

Harold Krause

RHODE ISLAND LEGAL SERVICES, INC.
56 Pine Street

Providence, Rhode Island

As has been previously discussed, the fact that the federal defendants
are considering the problems raised by the complaint is irrelevant toits reviewability. See e.g. Rosado v. Wyman, supra.

In view of the failure of defendants to deny the allegations of thecomplaint, plaintiffs were not obligated to file a counter-affidavit.See, e.g. Adickes v. S.H. Kress and Company, supra at 160; Bane v.Spencer, supra, Brunswick CIrporation v. Vineberg, 370 F. 2d 605, 612(5th Cir. 1967) but are well aware of the perils of such a procedure.See 6 Moore, Federal Practice, para. 56.22[2J at 22824-25 (2d ed. 1966).



CERTIFICATE

I, Harold E. Kraut'', Jr., ertify that on the 3rd day of February,

1971, I mailed a true copy of the foregoing Memorandum in Opposition to Def-

endants' Motioas for Dismissal and Summary Judgment to Vincent Piccirilli,

Attorney for:Defendants, at 514 Industrial Bank Building, Providence, Rhode

Island, Robert J. McOsker, Attorney for Defendants, at City Hall, Providence,

Rhode Island, Lincoln Almond, Attorney for Defendants, at Federal Court Build-

ing, Providence, Rhode Island, and W. Slater Allen, Jr., Attorney for Defendants,

205 Benefit Street,; Providence Rhode Island.

Harold E. Krause, Jr.
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BabbidRe et. al. v. Richardson et. al., Civil Action No. 4410 (D.C. R.I.
February 8_, 1971)

On February 8 , 1971 Chief Judge Day denied the motions to dismiss.

The court held that there was jursdicition under 28 U.S.C. Sec. 1331 and

that the plaintiffs had standing citing Flast, Peoples, Gomez and Lee v.

Nryouist as controlling.
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TITLE I
PARENTS OF EDUCATIONALLY DEPRIVED
MAY SUE ON TITLE I, COURT RULES

Colpitts et al v. Richardson et al, Civil Action No.
1838 (D.C. Me. October 20, 1970).

In an important decision, a federal District
court in Maine has held that parents of poor and
educationally disadvantaged children have standing
to sue to enforce Title I of the Elementary ;rid
Secondary Education Act of 1965 [20 U.S.C. sec,
241a et seq], and that federal courts have juris-
diction over such an action.

This class action was brought by a parent of
educationally deprived children in Calais, Maine on
behalf of her children and all other disadvantaged
children in the Calais system. Plaintiffs contend
that although Title I was enacted by Congress
specifically to help local school districts meet the
special educational needs of poor children, the
Calais School Unit has used a substantial portion
of Title I funds for general school purposes which
only incidentally benefit the "target children"
who are the sole beneficiaries of the Act. The
tieienuants. me tocal, state ana teaerat eaucationat
officials responsible for the administration of Title
1 in Calais, have denied plaintiffs' allegations and
also moved to dismiss the action on the grounds
that the plaintiffs lack standing and the court lacks
jurisdiction.

On October 20, 1970, at the conclusion of a
hearing, Judge Edward T. Gignoux denied the
motions to dismiss. Citing, inter alia, Flast v.
Cohen [392 U.S. 83 (1968)] , Peoples v. U,S. [427
F. 2d.56I (D.C. Cir. 1970)] , and Gomez v. Florida
[417 F. 2d. 569 (5th Cir. 1969)] , the court held
that parents of Title I "target" children have
standing to seek judicial enforcement of Title I
since such children are the intended beneficiaries
of the Act, [20 U.S.C.I Sec. 24Ia.] The court 3150
agreed with plaintiffs' ',contention that the "right
to an education"- secured to each plaintiff by Title
I is itself such a precious and important right that
the court could not conclude "to a legal certainty"

that less than S10,000 was "in cortroversy" as to
each child. [St. Paul Mercury Indemnity Co. v.
Red Cab Co., 303 U.S. 283, 288 (1938).] Since
plaintiffs' claims arose under a federal statute, the
court concluded that it had jurisdiction as against
all defendants under the "federal question" juris-
diction statute [28 U.S.C. Sec. 1331(a).]

The Secretary of Health, Education and
Welfare (HEW), the U.S. Commissioner of Educa-
tion, and the Maine Commissioner of Education
also pressed upon the court the contention that
even if there was standing and jurisdiction to
enforce Title I against the local Calais defendants,
the plaintiffs have no cause of action to enforce
Title 1 against them. But the court held that
insofar as the complaint alleged that state and
federal officials have failed to perform statutory
duties to enforce Title I in Calais, and that such
failure has adversely affected the rights of the
plaintiffs, the complaint stated a cause of action
against state and federal as well as against local
defendants. The court expressly reserved opinion,
however, as to what relief might be appropriate
should plaintiffs later succeed in proving the
allegations of their complaint.

Plaintiffs are represented by George S.
Johnson of Pine Tree Legal Assistance and Mark
G. Yudof and Jeffrey W. Kobrick of the Center for
Law and Education. The Secretary of HEW and
the U.S. Commissioner of Education are repre-
sented by Peter Mills, United States Attorney, and
John B. Wlodkowski, Assistant United States
Attorney, The Maine Commissioner of Education
is represented by Charles R. Larouche, Assistant
Attorney General. Calais school officials are repre-
sented by Francis.A. Brown, of Calais.

Reprinted from Inequality in Fducation, Number Six, November 13, 1970, page 27.

31



Art

SUPPLEMENT TO THE BABBIDGF MEMORANDUM

Standing

Later cases which have determined that the ultimate

beneficiaries of federal programs have standing to enforce

federal requirements include Euresti v. Stenner 458 F2d 1115

(Opinion of Mr. Justice Clark
) (10th Cir. 1972) (impoverished

patients under Hill-Burton Act), and two district court de-

cisions relying on the Hill-Burton Act. Cook v. Ochsner Foun-

dation Hospital., 319 F. Supp 603 (E.D. La. 1970); Organized

Mi rants in Communit Action v. James Archer Smith Hospital,

325 F.Supp.268 (S.D. Fla. 1971).

The tenth circuit, however, distinguished other cases that

had implied remedies from federal statistics) in refusing to

imply a remedy under the Immigration and Nationality Act for

farm workers, against employers of Mexican nationals who had

illegally entered the U.S. Chavez v. Freshpict Foods, Inc.

456 F2d 890 (1972).

Exhaustion of Federal Administrative Remedies

Other Supreme Court decisions relying explicitly or

implicitly on Rosado are Lewis v. Martin 397 U.S. 552 (1970)

and Wyman v. Rothstein, 398 U.S. 275 (1970).

The eighth circuit in Barrera v. Wheeler, 441 F.2d 795

(1971), specifically held, on the basis of Rosado , that

Title I plaintiffs do not have to exhaust HEW administratative

remedies, since
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"the Act and Regulations do not provide for

any methods by which a private individual may
present a claim and obtain relief or even file

a complaint and be assured that investigative
and corrective action will be taken."
441 F.2d at 799.

This determination was, in part, based on a brief amicus

curiae filed in the case by the U.S. Commissioner of Education,

who conceded that no such vprocedures existed. (This brief

is included here as Appendix

Barrera was followed in another Title I case, Kehrt v. Grile,

Civ. No. 71 F 142, (D.C. N.D. Ind., Memorandum of Decision

entered April 5, 1972) in which motions to dismiss filed by

state education officials were denied.

The Rosado principle has permitted welfare recipients

to maintain federal court actions even where HEW has brought

a recalcitrant state to a formal conformity hearing to de-

termine if federal funding of the state program should be

terminated. See, e.g., Bryant v. Carleson, 444 F. 2d 353

(9th Cir. 1971) cert. denied, 404 U.S. 967 (1972). In the

welfare area, HEW now permits welfare recipients to inter-

vene in conformity hearings when called against state wel-

fare agencies. However, welfare recipients may main-

tain federal actions without regard to the federal admini-

strative procedures because they are still not permitted

to "trigger" such proceedings. See, e.g., Bass V. Rockefeller,

331 F. Supp. 945 (S.D.N.Y. 1971).
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Undivided Interest in a Common Fund

In Bass v. Rockefeller, 331 F.Supp 945 (S.D.N.Y. 1971)

and Bass v. Richardson, 338 F. Supp. 478 (S.D.N.Y. 1971), the

district courts held that the amount by which the state pro-

posed to cut back its medicaid program was the "amount in

controversy." The courts, analogizing to the preservation of

a trust fund, reasoned that no individual plaintiff had a

specific claim for a particular amount of medical benefits,

but all sought to enforce their joint claim under the Social

Security Act and that the state was required to maintain a

certain range of services upon which they could later draw

if a need for such services were established. In Carr v.

Rubin, No. 71-2738 (C.D. LA. May 5, 1972), this theory

was applied where a state medicaid program was challenged

because it provided a range of services which were alleged

to be less than required by the Social Security Act, and

plaintiffs sought an expansion of the state's program.

Jurisdiction Under Title 42 U.S.C. § 1343 (3) and (4).

Notice that Title 42 U.S.C. § 1343 (3) and (4), while

similar, have somewhat different coverage. A court that

does not accept the argument that education is a civil right

(and where no constitutional equal protection claim is made)

may accept that Title I is an "Act of Congress providing for

the equal rights of citizens." (§ 1343(3))

This argument could be-made as follows:
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Congress determined that educationally deprived children

from impoverished homes should be given the opportunity to

become more nearly equal in educational achievement to chil-

dren from more favored backgrounds. As with those congressional

acts that secure the voting and housing rights of racial

minorities, Title I was intended to break the barrier created

by a stigmatized and depressed background and permit equal

participation in the society as citizens and as a productive

individuals. Moreover, Congress implemented this intent to

equalize the opportunities of the poor by requiring compara-

bility -- the mandate which this action seeks to enforce.

There is a split of authority as to whether § 1343 (3)

and (4) confer jurisdiction in the absence of a constitutional

claim, and the Supreme Court has expressly reserved its re-

solution for future litigation. See King v. Smith, 392 U.S.

309 at 312 n. 3 (1968); Rosado v. Wyman, 397 U.S. 397 at 405

n.7 (1970). The starting point is a comparison of the language

of 42 U.S.C. E1983 and 28 U.S.C. 81343. While @1983 authorizes

a cause of action for deprivation of rights, privileges or immun-

ities secured by federal "laws," §1343 is narrower and confers

jurisdiction only in cases where those rights, privileges or

immunities are secured by laws (3) providing for equal

rights ... [or] (4) ... providing for the protection of civil

rights ...." Some courts have ruled that §1983, which was

originally the Civil Rights Act of 1871 and is now part of

Title 42, ch. 21 entitled "Civil Rights," meets g 1343(4)'s re-

quirement of being an act of Congress "providing for the pro-

tection of civil Rights." Therefore these courts have held

that when the complaint states a claim under §1983 by alleging

that a state statute or regulation violates a right secured 35



by a federal statute (i.e., the Social Security Act) there

is automatically jurisdiction under R1343(4). See, e.g.,

Gomez v. Florida State Employment Serv., 417 2d 569 (5th Cir.

1969); Hall v. Garson, 430 F.2d 430 (5th Cir. 1970); Worrell

v. Sterrett, supra; Stogner v. Page, (438) CCH. Pov. L. Rep. P10,928

(N.D. Iii. 1970), Bass v. Rockefeller, 331 F.Supp. 945

(S.D.N.Y. 1971). Other courts have reached the opposite con-

clusion. See, e.g., McCall v. Shapiro, 416 F.2d 246

246 (2d Cir. 1969); Almenares v. Wyman, 334 F.Supp 512 (S.D.

N.Y. 1971, aff'd) 453 F.2d 1075 (2d Cir. 1971) cert. din.

405 U.S. 944 (1972).

With respect 1343(3), it can also be forcefully argued that

legislative history of 1343 (3) does not indicate that

Congress intended there to be §1983 actions for which there

was no federal jurisdiction, and thus the "equal rights"

language of § 1343 (3) should not be read so as to limit the

broad scope of "laws" in 1983. See Note, "Federal Judicial

Review of State Welfare Practices, 67 Colum. L. Rev. 83 (1967).

Some courts, however, have considered and rejected the argu-

ment that, even assuming a gap between §1343 (3) and § 1983,

the Social Security Act is a statute providing for "equal

rights of all citizens." E.g., McCall v. Shapiro supra;

Almenares v. Wyman, supra.

The probable consequence of a court holding that gi 1343(3)

or (4) are not applicable to a federal statutory claim, such

as Title I, is tae necessity to rely on § 1331 with its
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$10,000 jurisdictional amount requirement See McCall v.

Shapiro, 416 F.2d at 249-50.

Although, as indicated above, the Supreme court has

reserved judgement on the reach of § 1343 (3) and (4) as a

jurisdictional basis for statutory claims, the court has

clearly indicated that § 1983 provides a cause of action to

protect "rights, privileges or immunities secured by federal

law." Lynch v. Household Finance Corp, 31 L.Ed.2d 424, 430,

n. 7 (1972). See also Rodriguez v. Swank, 318 F. Supp. 289

(1970); compare Townsend v. Swank, 404 U.S. 282 (1971)

Tit. 28 U.S.C. § 1361

Later cases which have taken a broad view of the manda-

mus remedy under § 1361 include Cartwright v. Resor, 325 F.

Supp 797, 812 (E.D.N.Y. 1971), rev'd on other grounds,4-47

F.2d. 245 (2nd Cir. 1971), cert den 405 U.S. 965 (1972).

Carrey v. Local Board No. 2, Hartford, Conn. 297 F. Supp. 252,

254-55 (D. Conn. 1969)

Venue with Respect to Federal Officials under Tit 28 U.S.C.

1391(e)

The issue of whether venue is proper with respect to the

federalt4efendants is not dealt with in the Babbidge memoran-

dum. It may arise in other cases. This issue is whether the

term "each defendant" in 1391(e), set out below, requires

all defendants to be federal officials.
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28 U.S.C. 1391 (e):

"A civil action in which each defendant is
an officer or employee r.f the United States
or any agency thereof acting in his official
capacity or under color of legal authority,
or an agency of the United States, may, ex-
cept as otherwise provided by law, be brought
in any judicial district in which: (1) a de-
fendant in the action resides, or (2) the
cause of action arose, or (3) any real pro-
perty involved in the action is situated, or
(4) the plaintiff resides if no real pro-
perty is involved in the action.

The summons and complaint in such an action
shall be served as provided by the Federal
Rules of Civil Procedure except that the
delivery of the summons and complaint to
the officer or agency as required by the
rules may be made by certified mail be-
yond the territorial limits of the district
in which the action is brought."

In a number of cases, the statutory requirment that "each"

defendant be a federal official has been held to refer only

to those defendants who are beyond the forum's

territorial limits for service of process. Yletachka v.

. Driver, 441 F.2d. 436 (2d. Cir. 1969).. Powelton Civic Home

Owner's Association v. Department of Housing and Urban Develop-

ment, 284 F. Supp. 809 (E.D. Penn. 1968); Brotherhood of

Locomotive Engineers v. Denver Rio qrande W.R.R., 290 F. Supp.

612 (D. Colo. 1968), aff'd on other grounds, 411 F. 2d. 1115

(10th Cir. 1969); Liberation News Service v. Eastland, 429 F.

2d 1379 (S.D.N.Y. 1970). But see Town of E. Haven v. Eastern

Airlines, Inc., 282 F. Supp. 507 (D. Conn. 1968) and Chase

SavinT, 4 Loan Ass'n v. Federal Home Loan Bank Board, 269

F. Supp. 965 (E.D. Pa. 1967) (all defendants must be federal

officials).
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A different and somewhat narrower interpretation than

the Powelton line of cases was reached in Macias v. Finch, 324

F. Supp. 1252 (N.D.Cal.), aff'd per curiam sub. nom. Macias

v. Richardson, 400 U.S. 913 (1970). While Macias held that

all defendants need not be federal officials, it applied such

an interpretation of g 1391(e) because the action was "essen-

tially against the United States." Thus, in Macias, the 'thrust"

of the complaint was against a federal welfare regulation which

California was required to follow in order to obtain federal

financial assistance.
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PUBLIC INFORMATION

The Title I statute and the regulations issued

thereunder give Title I parents and the general public

abroad right of access to Title I applications,

reports, evaluations and other "pertinent documents."

Statutory provisions

20 USC 241 (e)(a) requires a state education
agency, in approving a local educational
agency's application for Title I funds, to
determine, among other things,

"(7) that the local educational agency
will make an annual report and such other
reports to the state educational agency as
may reasonably be necessary to enable the
state agency to perform its duties and will
keep such records and afford such access
thereto as the state educational agency
may find necessary to verify the reports;

(8) that the local agency is making
the application and all pertinent documents
related thereto available to parents and
other members of the general public "and
that all evaluations and reports required
under paragraph (7) shall be public information;"
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HEW Regulations

On October 14, 1971, HEW published its Public Information regulation in

the Federal Register. The regulation, 45 C.F.R. 116.17(n) is set out

below along with H.E.W.'s summary of comments and an earlier memorandum.

The regulation governs requests from parents and the general public.

(n) Each application by a local educational agency for a
grant under title I of the Act shall include specific plans
for disseminating information concerning the provisions of
title I, and the applicant's past and present title I programs,
including evaluations of such programs, to parents and to the
general public and for making available to them upon request
the fell text of current and past title I applications, all
pertinent documents related to those applications, evaluations
of the applicant's past title I projects, all reports required
by §116.23 to be submitted to the State educational agency, and
such other documents as may be reasonably necessary to meet the
needs of such parents or other members of the public for infor-
mation related to the comprehensive planning, operktion, and
evaluation of the title I program but not including information
relating to the performance of identified children and teachers.
Such plans snail inciude pLuvimi.
request, of such documents free of charge or at reasonable cost
(not to e-,Iceed the additional costs incurred which are not covered
by title I funds) or provisions whereby persons requesting such
copies will be given adequate opportunity to arrange for the
reproduction of such documents.

Summary of comments--1. Public information. Commenters on
116.17(n) emphasized the possibility that notwithstanding the

limitations in the rule with respect to charges for copies of
documents local educational agencies might charge excessively,
thus preventing poor parents from securing the documents they
need in order to understand the local title I program. They

recommended that copies be made available free of charge. Objec-
tions were raised to the proposed rule on the grounds that it
could be interpreted as requiring the assessment of charges of
project documents and that the amounts charged could be recovered
both from parties requesting copies and from title I funds. The

change indicated above is intended to remove the cause for both
of those objections. Also, while charges may still be made for
copies of documents it should be noted that the subject paragraph
requires a positive dissemination program and the following para-
graph (i 116.17(o) ) requires that parent councils be given such
documents free of charge.
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Record Retention Requirements

45 C.F.R. § 116.54 Retention of records.

(PARAGRAPH (a) AMENDED NOVEMBER 28, 1968, 33 F.R. 17790)

(a) Su!ject to the provisions of paragraph (c) of 116.55,
each State educational agency and local educational agency
receiving a grant under Title I of the Act shall keep intact
and accessible all records relating to such Federal grants or
the accountability of the grantee for the expenditure of such
grants (1) for 5 years after the close of the fiscal year in
which the,expenditure was made, or (2) until the State educa-
tional agency is notified that such records are not needed
for administrative review, whichever is the earlier.

(b) The records involved in any claim or expenditure
which has been questioned shall be further maintained until
necessary adjustments have been made and such adjustments have
been reviewed and approved by the Department of Health, Educa-
tion, and weirare.

Federal Register vol. 36, p. 3718, Guide to Record Retention
Requirements, February 26, 1971.

1.16 State and local educational agencies receiving financial
assistance for the education of children of low-income families,
pursuant to title I of the Elementary and Secondary Education
Act of 1965, which amended Public Law 81-874, as amended.
LAmended/ .

(a) To keep intact and accessible all records supporting claims
for Federal grants or relating to the accountability of the grantee
for expenditure of such grants.

Retention period: (1) 5 years after close of fiscal year in
which expenditure was made; or (2) until State educational agency is
notified that such records are not needed for administrative review,
whichever is the earliest.6 45 CFR 116.54

(b) To maintain inventory records on equipment acquired with
Federal funds and placed in the temporary custody of persons in a
private school.

Retention period: 1 year following period inventories must be
kept, i.e., until the equipment is discharged from such custody and,

if costing $100 or more per unit, for the expected useful life of
the equipment or until its disposition. 45 CFR 116.55
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45 CFR §116.23 Reports by local educational agencies

This section, in addition to requiring LEA's to

give assurances that annual and other reports will be made

to the State Education Agency, specifies that

"The local educational agency
shall keep such program and
fiscal records, and afford such
access thereto, as the State
educational agency may find
necessary to assure the correct-
ness and verification of such reports
and the expenditure of funds
granted under Title I of the Act."

Additional Rights of Parent Adviso-y Councils to Information

LEA's are required to include in their Title I

applications sufficient information to enable the State

educational agency to determine:

(ii) That each member of the council has been furnished free of
charge copies of title I of the Act, the Federal regulations, guide-
lines, and the local education agency's current application; and that
such other information as may be needed for the effective involvement
of the council in the planning, development, operation, and evaluation
of projects under said title I (including prior applications for title I
projects and evaluations thereof) will also be made available to the
council:

(iii) That the local educational agency has provided the parent
council with the agency's plans for future title I projects and programs,
together with a description of the process of planning and developing
those projects and programs, and the projected times at which each stage
of the process will start and be completed;

(iv) That the parent council has had an adequate opportunity to con-
sider the information available concerning the special educational needs
of the educationally deprived children residing in the project areas,
and the various programs available to meet those needs, and to make
recommendations concerning those needs which should be addressed through
the title I program and similar programs;

43



(v) That the parent council. has has an opportunity to review evalua-
tions of prior title I programs and has been informed of the performance
criteria by which the proposed program is to be evaluated;

(vi) That the title I program in each project area includes specific
provisions for informing and consulting with parents concerning the
services to be provided for their children under title I of the Act
and the ways in which such parents can assist their children in realizing
the benefits those services are intended to provide;

(v ii) That the local educational agency has adequate procedures to
insure prompt response to complaints and suggestions from parents and
parent council;

(viii) That all parents of children to be served have had an opportu-
nity to present their views concerning the application to the appropriate
school personnel, and that the parent council has had an opportunity to
submit comments to the state educational agency concerning the applica-
tion at the time it is submitted, which comments the State educational
agency shall consider in determining whether or not the application shall
be approved.

45 CFR §116.17 (0)(2)

The major difference between the rights of the

public and of Parent Advisory Councils to obtain Title I

information from a local educational agency do not concern

what information is available to each group they both

have the right to the same information. The differences

are (1) Parent Advisory Councils must be provided certain

information free of charge while the public may have to

pay a "reasonable" charge for copies and (2) members of

Parent Advisory Councils must be provided information in time (and)

presumably.without request) for the PAC to perform the

role specified in the regulation above; the general public,

on the other hand, is provided information on request.


